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o THURSDAY, JULY 12, 1979

’

Houskt oF REPRESENTATIVES,

SUBCOMMITTEE ON OVERSIGHT AND INVESTIGATIONS,
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, .

' ' ' Washington, D.C.

The subcammittee met, pursuadt to notice, at 10 a.m., in room
2237, Rayburn House Office Building, Hon. Bob Eckhardt, chair-

‘man, presiding. . :

Mr. Ecknarpr. The Subcommittee on Oversight and Investiga-

- tions will be in order. A

This morning we resume ‘hearings on a subject that attracted

* this subcommittee’s interest through 10 days of hearings in the last

Congress. I did not have the privilege of participating in those
hearings chaired by my predecessor, John Moss, but as ] share his
lack of great interest in sport, I also share his great interest in the
fundamentals of fairness. As hearings on the enforcement program
of the NCAA commenced in‘February of 1978 the issue sought to
be examined was one of fairness. As the hearings-resume today
fairness remains our focus. o . )

‘The subcommittee’s report on the enforcement program of the
NCAA was issued on the eve of the association’s annua conventiony
in January. Believing that Federal intervention into intereollegiate
athletics was not the f)referred course of action at that'time, the
report served as a challenge to self-reform. It contained 18 specific
grop'bsals to effectuate such reform. Today we seek to determine

oth the desire of the association tp'meet that challenge -and its
ability to achieve self-reform. o :

I note NCAA President Flynn's letter to me of June 22 detailing
the council’s action on our recommendations, and accept his assur- *
ances that the council has diligently attempted to respand in good
faith to each. Equally, I accept his belief that reasonable individ-
uals may differ in their viewpoints as to what procedures ‘might
best bring abaut a fair and effective enforcement program. We seek
tﬁdaylto determine what those differences are and the basis for .
them. : o

I' could not conclude without commending my colleague from
Nevada, Jim Saptini, for his dedication to this inquiry. Contrary to

- dny possiblé thought at his initiation of the. investigation that hig

surely. must be viewed as an effort to bring: fair play to a proces
v&ich is of vital educational, professional, economical, and eveh
ethotjonal concern to literally thousands of people. . .

i . ) ' .

interests were motivated by geo taphy, his pursuit of tkis .matte§ )

5
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Last year the subcommittee heard testlmony from some 40 wit- .
nesses. Today we:welcome back one of them, the distinguished

professor of law, Charles Alan Wright, the chairman of the Com-
mittee on Infractlons Additionally, we are.plegsed to have the new
president of the NCAA, Mr. Willi iam J. Flynn, and the secretary-
treasurer, Lincoln Umverslty president, Jarhes Frank.

We will bring all the paneill-sts to the table at this time: Mr.
Flﬁ\n Mr. Frank, and Mr. Wright. :

Lent, do you have comments?
Mr. LENT. Thank you, Mr. Chairman.
I wan{ to 'welcome the distinguighed representatxves of the

NCAA who have journeyed from various parts of the United States

to be with us today.

Messrs. Frank and Flynn are new to the subcommlttee and
Prof. Charles Alan Wright testified during the 1978 round of hear-
ings-as a constitutional scholar of national repute who has contrib-

uted greatly to our understanding of the due process consideratiens

implicit in the NCAA enforcement -procedures.
As I have said before, I have always found. it hard to Justtl}}l'{ this
subcommittee’s investigation of the Byzantihe of college a

ed more of its time and resources to the NCAA investigation than
any other single issue, including oversight over the Federal regula-
tory agencies and such vital questlons as cancer-causing chemicals
in foods and decontrol of crude oil in gasoline products. :
Thankfully, the subcommittee did not conclude at the end of its

- 8eries of hearings that there was a rleed for Federal intervention in

mtercollegxate sports. Such a proposal. would have been in .my
opinion a mistake of inestimable proportions.

etics. °
‘During 1978 the Oversight and Investigations,Subcommittee devot-

On the other hand, the subcommittee ‘did- develop 18 separate

recommendations for reform: of the NCAA enforcement procedure,
12 of which the minority members of the subcommittee felt to be
sufficiently meritorious to warrant their support. But even in en-
dorsing these 12 recommendations, either fully or in principle, we
made it clear that we earnestly believed that the NCAA procedures
then in place presented no problem of fairness. In the eyes of some,

- hewever, the NCAA had a problem with an appearance of unfair-

ness whlch was grave enough to demand remedial action. . .
Happily, the NCAA has régponded forthrightly and i good faith.
At its convention in Januany.1979, which I attended along with

Congressman Santini, no less than 6 of the 18 proposals were

adopted and incorporated into the NCAA manual. Two others have

been partially implemented. Three more will be reviewed by .the .

NCAA council at its August meeting. Thé remainder have’ been

. rejected by the NCAA as not in a erd w1th its phllosoﬁhy and

+

goals.

Now that fact may cause some consternatlon on the maaonfy
side of the subcommittee, but it is consistent with some of the
rhetoric ‘contained in the majority report issued in December 1978.
Specifically on page 7 of the report, listi ints that define the
questlon of fairness, the majority -cites th \one among others:

(zenuine opportumty for self- -government; that is, effective ability .

to change those rules when it suits a majority.”’
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Later at page 58 in discussing questions about eligibility the
majority cites former NCAA President Thompsons’ “entirely rea-
* sonable suggestion that the question be put to the NCAA member-.
ship for a vote at its next annual convention.” Such a moves the
majority said, would gage the NCAA council’s willingness to sub- -
mit the status quo to a test of self-government. _ ’
I submit that the question of self-government was fully tested at
the NCAA convention.in San Francisco_ in January 1979. A casual
reading of the proceedings of the convention demonstrates that the
subcommittee’s investigation and its subsequent recommendations
received a thorough airing. As I have said before, no less than six
of the subcommittee’s proposals were adopted at that convention.
Further, a representative of the University of Denver who had
appeared before this subcommittee submitted a proposal that in_
substance covered all of the points in the subcommittee’s list of 18
recommendations for self-reform. The University of Denver's pro--
posal was soundly defeated by an overwhelming vote -of the dele-
gates. A followup mqtion calling for the Denver proposal to be sent
to the NCAA council for review received an equally heavy negative
vote. . ’ K
In ghort, some 600 of the 800 NCAA members meetjng in conven-
tion clearly exercised their right of self-government and soundly
rejected a number of our recommendations. 1 believe that this
subcommittee should accept the verdict handed down by the NCAA
membership and turn itseff toward more pressing matters. -
I understand that the subcommittee chairman has received sev-
eral communcations from member institutions which similarly .
offer - unqualified - support for the NCAA enforcement procedures -
and urge this subcommittee to permit the NCAA to go about the
+ . business, of governing its own affairs and decide its own destiny - *
without the threat of Federal intervention. - , .
Let me reiterate what the minority said in views it filed with the
subcommittee report; ‘
Due process on all fronts and in all aspects is an evolving doctrine and has been

subject to great change, especially in the last two decades. The NCAA procedures
~are no different. : ] . <

~

Thank you, Mr. Chairman. . )
Mr..EckHARDT. Mr. Santini. . " ’
Mr. SanTiNt. Thank you, Mr. Chairman. I appreciate the oppor-
tunity to share preliminary remarks with committee mem%ers
I want to commend you initially for your willingness to continue ®
what proved to be among the most demanding investigative work
this subcommittee assumed in the last Congress. I think the net
result of it was that anyone who listened to and participated .in -
those heqrings came to the conclusion that substantive‘'change was
very nec&sary, demonstrated by the fatt that my very good friend
from New York and the minority, nat the inception of those
hearings found themselves exceedinfly defensive in terms of con-
= cern for the NCAA; in conclusion fdund s supporting 12
of the 18 recommendations that had been made by the majority for
substantive or procedural change. )
The issue is fairness. I think recent events will rapidly demon-
strate that fairness is very much at issue. I articularly, as a single
'melmberlof this subcommittee, feel there have, been imstances of

r
I . ?
T




. 4
outrageous unfairness by any standard or rule of fairness which
one might wish to offer.

We will examine the 18 recommendatlon that were made by
this subcommittee. In a very responsive an?i I thought well-tem-
pered and reasoned response, President Flynn indicated in a letter
to us recently that 11 of those recommendations have been adopt-
ed. We shall examine these recommendatlons in the course of this
morning’s hearing.

He indicated further, I believe, if my recollectlon of that letter is
correct, that three more, recommendatlons were under considera-
tion for an August hearing the council was going to conduct. We
shall examine at least one of those recommen ations.

There have bgen many, many responses to this member and, I
am informed, to this subcommittee in the course of the aftermath
of the hearings of the last Congress. Most all of those responses
have been encouraging, positive, affirmative assertions that we are
examining an igssue which has laid dormant too long.

Mr. Chairman, I would move at this point that all of the letters
received-in respOnse to this committee’s report:from member insti-
tutions be entered in our.committee record, if that 1s cons1dered
appropriate.

r. Ecknarpr. Do you make that- as a unammous—consent
- request?

Mr. SanTiNL I withdraw my motion and make it in, the form of a
unanimous-consent refftiest.

Mr. EcknaArpr. Is there objection? ' ' -

It is so ordered.

Thank you, Mr. Chalrman

{Testlmony resumes on p. 25.]

The material referred to follows:]
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joviipdulomaninali —— - Land HOUSE OF REPRESENTATIVES .
o ot era g (xamee) SUBCOMMITTLK ON OVIRKIGHT AND INVESTIGATIONS
:-‘—mr DA T, . oF THE
Mienpiaiatuivbiulrpediy COMMITTIL OH INTERSTATE AND FORKIGN COMMERCE
(n-rng-) 1 s ¢
WASHINGTQN. D.C. 20515 s L
. . March 28, 1979
: ~ 1Y : ’ *
' ’ \), .
br. william D. Carlson, President ‘ HN ‘ !

University of Wyomihg
Laramie, Wycming 82071

Dear Dr. Carlson: . o

-1 am pleased to forward a copy of the report of the Subccrmittee on Oversight and
. Investigationa bearing upon the enforcement procedures of the National Collegiate

B A et provided by ERiC

Athletic Rssociation (NCAR). The report represents a rather extensive effort of . 4

the Subcommittee, the first of {ts kind by a Congressional body. I might add that

the inguiry was initiated only &ter the urging of scme seventy Members of the « -

House. »

The report contains eighteen recammendations calling for the NCAR to undertake \\

reform of its enforcement procedures. Minority Members of the Subcommittee

joined, at least in pripciple, with two-thirds of them. .
: . - \

Since the report was issued immediately prior to the NCAA's recent’annual conven-

tion, there was no opportunity for the membership to address the Subcommittee *

recamnendations. While the membership did adopt same modifications to the en-

fqrtement procedures, they were minor in the overall context of needed reform.

v

One aspect of the convention, however; was disappointing. The Council rejected a
most reascnable Subcommittee recofmendaticn calling for the Council to appoint an
independent Blue Ribbon Committee from among the NCAR's membership to review the
Subcommittee'a effort and conduct whatever other study may be deemed desirable for
the purpose of reporting ba¥k to the Council and the 1980 convention. Despite -
this rejection, I am somewhat encouraged by the fact that certain officials of the
Association, including former President Neils Thampeon and Council member John
Toner, gave assurance to representatives of the Subconmittee that the new Coumcil q
will seriously address the ittee's findings and recommendations. = -

)
Clearly, self-correcticn is preferred over Congressional intrusion. The issues \
are important, with the potential of affecting the educations and, indped, the
very lives of many young student-athletes. For these reascns, I urge you person-
ally to carefully review the Subconmittee's report and then take appropriate
action within the Associaticn to insure that meaningful reform becomes a reality.

Sincerely yours, : - !
Bob Eckhardt ' 7
N Chairman ) - .
BE:bf - ) ) ;

Enclosure
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" SPRINGFIELD COLLE

i SPRINGFIELD
- ) ASSACHUSETTS 01109
-y \\Y\{ & M ;
ar A -
i . LAY
WILSCAT € LOCHLIN. Preskdent . ‘ - oo
. N - March 23, 1979
LM v
The Honorable Bob Eckhardt . ' ' :

Chairman
House of Representatives
Subccmmittee on Oversight and Investigations

Committee on Interstate and Foreign Commerce
Washington, D. C. 2051%

Dear Congressman Eckhardt: '

Thank you for your informative letter,K and the copy of the
report of the Subcommittee on Oversight and Invéqtlgatlons
bearing upon the enforcement procedures of the National Collegi-
ate Athletic Association.

<
I am locking forward to reading the report and, like you,’
am encouraged that officials of 'the NCAA have given assurance
to representatives of your subcommittee that the new council
will address the recommendations in the near future.

By-copy of this letter I am sharing this information with
Springfield College s Director of Athletics, Dr. Edward S.
Steitz, who i8 a memher of long standing of the NCAR Executive

_ Cofmittee. I know that he and others here will be interested
: in the subcommrittee's recommendations. -

As the president of an independent institution of higher
> adueation, I wholeheartedly agree with your conclusion that

self-carrection where possible is preferred over Congressionaﬁ
intrusion. '

Wwith appreciation for your concefn,

Slncerely,

3

ERIC L n
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. Congressman Bob Eckhardt, Chairman
Subcommittée on Oversight and
Investigations of the Committee

PRAIRIE VIEW A&M UNIVERSITY'

PRAIRIE VIEW, TEXAS 77443

12, 1979 AN
. ‘(‘\ :

on Interstate and Foreign Commerce

Washington, DC ZOSE
re
Dear Congressman Eckhardt:

N “  Thank you for sending me a co
af the National Collegiate Athleti

We shall study this material

’
py of the enforcement proceduros
¢ Asspciation. ’

. ‘/
very carefully to detémmine its

implications for Prairie View ARM University and take appropriate

action within the Association to.a
becomes a reality.

ssure that meaningfol reform
- I
. /

Thank you for sharing this document with us, //

Vc?;\?ﬁ]i- yodrs .

/ .
WAlvin I. Thomds
¢ P¥esident
A T/xr
p .
. ,/’ ..
& ¢
) - v
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. T 998 ESnzpy,
Represontative Bob Eckhardt ‘ , » MC.
Chairman - - . . ,

Subcommittes on Oveysight and

Investigations of the
Committee on Interstate and Foreign Commexce-

Houso of Represontatives
Rashington, D, C. 20515
: /

’ >

Dear Ropresentative Eckhardt:

) 1 appreciate roceiving a cépy of tho Subcommittee's report
concerning its investigation boaring upon the enforcement procpdures
of the National Collegiate Athletic Association. As one of the |

mdmber institutions, swe will reviey tho report carcfully and take
-8

apy~ apffropriate steps to improve the Association's rules. .
l‘ N . - . :

. P . Sincerely,

N &
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N Henry (. Winklor
PucsidonE .
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<United States ) :
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JOHNSON C. SMITH UNIVERSITY
3 \ « " CHARLOTTE, NORTH CARDLINA 28216
A Y
¥
OFFICK OF THE FRESIGENT @ L 4 » April 2, 1979
The Honorable Robert Eck rdt, Chairman - N e
Subcommittee on Oversight &nd Investigations ) - _
« of the Commitee on Interstate and Forelgn Commerce . 7
louse of Representatives . . DI g
Washington, D. C. 20515 : - Tk
’ Dear Congres‘smén Eckhardt: ’ .
# ' . -
' ) Thank you for sharing with us a copy of the report of the Sub-

committes on Oversight and Investigations bearing upon the enforcement

procedu?s of the National Collegiate Athletic Agsociation. I expect to

. read in detail the Committee's report and its recommundationg., As you
] : indicated, self-correction is preferred over outside intrusion, however,

4 those of us entrusted with the ‘total wellbeing of our student athletes must

take the long view and ifsure that the Association manifests its concern

for the gstudents’ welfare also. B ’

-

We appreci‘ate your comments and thank you again for sending
- us a copy of the report, . ¢

. . Sincérely,

’ - . . President
- B h. . T
- 3
. LI - » hd
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* Harch 6, ™79 .
.‘_k -
The Honorable Bob Eckhardt, Chairman _
Subcommittee on ersight and Investigations ’
’ . of the Committee \gn Interstate and Foreign Commerce
Congress of the Unlted States ) B
Washington, D, C. 20515 . N ' 7

Dear Congressman Eckhardt:
Thank you so much for your letter of February 24 and the re-
port which accompanied it.

By way of a copy of this note and yours, I shall share the
materigl which you have provided with my Dean of Students,
Doris Coster, to whom our -Athletic Department reports.

All good wishes. /

ephen Joel Trachtenberg
SJT/bv resident
cc: Dean Dovis Coster +

”
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MERCER UNIVERS]TY Qﬁ\)
\ MACON GEORGIA' -
31207 i ~
OMce of the President March_ZG, 1979

" Mr. Bob Eckhardt, Chairman
Subcommittee on Oversight and |, D e
Inve’Etigations of the Committee RECE'VED-
on Interstate and Foreign Commerc
Roof 2323 CAR 2 91979

- Raybum House Office Buildin

- Washington, DC 20515 °

Dear Mr. Edkhardt: -
¥ ' - -

. I wish to acknowledge with appre-
ciation for President Harris your letter and
enclosure of March 20, 1979. T am plac-
ing these items on his desk for his attention,
but in the meantime I feel sure he would
want me to thank you now. _ .

With good Wishes, I ant

(/ -Yours: very truly, |
: Gardner (Mrs.)

Secfetary to the President

ar
%%

ds
{

k1 ' \

BOB ECKHARDT, M.

e

e ——
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DAVIDSON CQLLEGE wmoson wonis canocinn soone crossesixoos -

k OFFICY OF THE PRESIDENT March 22, 1979
. ~ RECEIVEDG
/" . ]
/ MAR 2 7 1979
. o BOB ECKHARDT. MC o
~ The Homorable Bob Eckhardt -+ S
Chﬂ.lrmaﬂ -“’ »
*  Subcommiftes on Oversight and Investigationa
? Committee on Interstate and Forelgn Commerce T
House of Representatives . .
Washington, D. C. 20515 . S

Dear Mr. Eckhardt:

- Thank you for your thoughtful letter of March 15 enclosing
the report of your subcommittee entitled "Enforcoment Program
of the National Collegiate Athletic Asgocliation.' " Dr, Spencer
will be pleased to have this on his desk when he returns Monday
from an alumni chapter and other meetings in Florida, and I'm

N ) sure that he will read the repoxt at first opportunity. Thank you
for sending it to us.

anoorely,

e B
(Mxs.) Loyce S. Davis
Secretary to Dr. Spencer
v ‘

v

f ‘.,

Q 532370 - 19 = 2 . . :

ERIC
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”@ Office of tr}e President
{ . _
Anderson Hall

smr_['E Manhattan, Kansas 66506 |

TNIVERSTTY | 913-532-6222 .

S ¢ - : ]
April.2, 1979 . o

£ ] - N r . '.9.

" Representative Bob Eckhardt
Chairman
Subcommittee on Overs1ght and
Investigations
House of, Representatfives
-Room 2323 . Ry

Rayburn House 0ff1ce Building

: wash1ngton D C 20515

Dear Mr Eckhardt-

of the Subcommittee on Oversight and Invest1ga—

Thank you for sending g&s the copy-" of the - report
t1on§ of the NCAA,

e
“ :

“We will review this report for appropr1ate action
. ‘that should be taken :

e

‘ ;{tSincerely, : o

Duane Acker
-Preéjdent

/sls

cc: DelLoss Dodds, AthTe%%c Director

e P
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« CORNELL UNIVERSITY
300 Day HaLL
P.O. Box DH. ~
ItHAcA, N Y, 14833

S

Office of the Prui(‘l'tnl
{
a @ - .
. 4 .
XTI
March 22, 1979 e
* o - B3 ErAaRoy, MO
The Honorable Bob Eckhardt
Chairman : ¢
Subcommittee on Oversight and : ¢
Investigations of the - ;
Committee on Interstate & Foreign .
Commerce '

. . X . J
House of Representatives .
Congress of the United States - b
Washington, DC 20515 ] ot

~

Dear Mr. Eckhardt:

Thank you far your letter of March 15, enclosing a copy of the re-
port of the Subcommittee on Oversight and Investigations. 1 shall read

this with interest and plan to share it with my colleagues.

Thank you, again, for your thoughtfulness in seﬁdihg me a copy.

With kind regards,
Sincerely yours, -

Frank H. T. Rhodes

&

’

LA
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cc: Honorable John Stennis

16 . »

QUNTON. MIsHISIFES 39034

. P e
April 13, 1979y - .

YREPHONL 401 . 924 101
-

* . ) .

The Honorable Bob Eckhardt, Chairman ~ 7
Subcommittee on Oversight and ‘Investigations
of the Commjttee on Interstate and Foreign Commerce

" Congress of the United States.

Washington, OC 21515 . -
Dear Congressman Eckhardt: .

Thank you for, your kind letter of March 20, and the information relative
to the report by your subcommittee on the enforcement program of the
National Collegiate Athletic Association. 1 am deeply appreciative of
the interest and concern that Congress has shown in the work of the NCAA.

1 would be the first to agree with you that there are obviously changes
that should be made with regard to many facets of the work of the NCAA;
there were many changes made in the overall guidelines and documents of
the Associatign at its meeting in San Francisco last January.

(N

Quite frankly, however, I find it more than disup€o1nting that the Congress
of the United States is attegpting to inject itself into an area which is
*a voluntary association of ber {nstitutions. 1 believe that the insti-
tutions themselves are perfectly caguble of finding the ultimate answers
that are ne€ded to the problems thab are inherent in the NCAA without thé
@érusion of the authority of the United States” Government into this area.
elievg thatsthe Congress, the Senate, and the Executive Branch have

more than enough to do in finding an_answer to the energy problem facing
this Nation, along with curfdpg theinflation that is so rampant among us
without spending time and‘pnergy in ?n effort such as this.

Nhi]e I may be a minority of one with these particular views, I did want to
share them with you because of -your kindness in sharing with me your

. thoughts and the copy of the report as submitted.

.

Sincerely, e

Lewls Nobles, President
LN:ps
Honorable Sonny Montgomery

Honorable Jamie Whitten
Honorable Jon Hinson

Honorable Thad Cochran
Honorable Trent Lott
Honorable David Bowen

¥
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COLGATE UNIVERSITY

HAMIUTON, NEW YOmK:
13344

ReCEve
. ) . -
OFF(CE OF THE FREMIDENT " .- March 20, 1979
e e } .
o . o Esia NI \)
p "4
‘Desr Congressman Eckhardt: o

I've been asked to acknowlodge your lottex
of March 6 which has just arrived while Fresidant
Langdon 1is away from the.campus. I know thal he _
will will wish to review the report of the Sub— :
committes on Oversight and Investigations, and I .
extend his thanks for your thoughtfulness in
‘making the full report available to him.

The "Honorable Bob Ekchardt .
Room 2323

Reayburn House Office Building
Washington, D. T. 20515

[



Colwmbia Tniversity
mtbe Citp of NetwPork
New Yore N Y 10027

PRESIDENT 8 ROOM

March 20, 1979

N

Dear Mr. Eckhardt:

Thank you for the Report of the Subcommittee on "
Oversight and Investigations bearing on NCAA enforcement

procedures. Needless to say my staff and I will read it
with great Jinterest.

A

Mr. Bob Eckhardt
Chairpran, Subcommittee on
Oversight & Investigatious of the

¥
Committee on Interstate and Foreign
Commerce

Congress of the United States .
Washington, D.C. 20515

vre/t

e
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) 7 University of the - RECEIVER:
- 3 - t - . \ - .
District of Columbia | 3501079 '
4200 CONNECTICUT AVENUE, N.W., ’ Bog
WASHINGTON, D.C. 20008 ECKHARp T I
, 202-282-7550 N A S s
: PRESIDENT .
MAk 2 ¢ 1979
| S J.
\ e
N b
The Hohorable 8ob Eckhardt . "
U. S.. House of Representatives’
Na§hjngton, D. C. 20515
Dear M. Eckhardt:
Thank you for your letter of March 15 in ‘which you enclosed
a copy of the report of the Subcommittee on Oversight and
. Investigations. I-1ook forward to reading it and will share- it
with the appropriate persens here in the Universﬂ%{':
Best wishes. M
' " Sincerely,
N . + LisTe C. Carter, Jr.
M zs\u_*,
v W
13 - *
. & ‘
r 4
, (
e S
] ,,

O
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f

Mr. Bobr{ckhardt,‘Chairman
Subcommittee on Oversight

2
and Inyestigatlons of the ’
Commlttee on interstate and Foreign Commerce ,
Room 2323, Rayburn Houss Office Buildlsg.
Washington DC 20515
. ’
Dear Congressman Eckhardt: 7
B v - - ~
. ! appreciate the copy of the Report of the Subcommittee on Over=

sight and Investigations bearing upon the enforcement procedures of the NCAA. -
I agree with the conclusion of your letter that self-correction by the NCAA
Is preferred over Congressional intrusion. My experience with the NCAA Is
that it Is a very responsible organization and that its strength Is dependent
on the Integrity of the individual schools. Unfg;tunatcly. many of the member
schools.are looking for ways to circumvent the rules” instead of using them as =
a guldeline under which to operate.
! N
Please rest assured that we are cognizant of the problems which
are involved wlth the NCAA enforcement procedures. Certainly there have been -
occasfons when the procedures have appeared to be unfair, but on balance, |
bellevae the record of the organization is remarkable. -  Quite obviously there

-are many schools which are not belng policed as many of us would like them to
be. -

We are in the process of studying the Subcommittee's report and
will do everything we can to encournage appropriate action wlthin the Assocla~
tion to ensure that those who violate the NCAA rules and regulations are dealt
with fairly and conslistently.

Thank you for the interest that you and the Committee have shown -
In 3 matter which is so vital to so many of us in university administration.

. Falthfully yours, AR

Je;j 7 Scales :

President
JRS: &
e,
cc:  Dr, Gene Hooks, Director of Athletics
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The University of Tennessee
PRIMARY CAMPUSES: Office of the Eresident b
Knoxville . » . 1
M'm,ph" = Suite 800. Andy Holt Tower
Mmu'l Knoxville 37916
g?'i‘r:“s;:o” : o Telephone'615 7 974-2241 4
Y .
LN . March 29, 1979 ‘.

_ Redejype
The Honorable Bob Eckhardt

House of Representatives . = "'S,'ﬂ‘ ‘
2323 Rayburn House Office Building J BUE = ...
Mashington, D. C. 20515 ] ) SWIARDT, e
Dear Representative Eckhardt: -

Thank you for sending me a copy of the report of the Subcommtittee
on Oversight an Investigation on the enforcement program of the National
Collegiate Athlé&tic Association, From a cursory review of the report, it
appears the Subcommittee has responded admirably to the ‘urging of members
of the House to undertake this project. You are to be commended for your
good work. :

. He share your opinion that any proposed changes in the NCAA *

enforcement Procedures should be the result of action by the Association,
by Congressional action. You may be assured that all of us at the
3] rsity of Tennesse‘s\who have responsibilities in the athletics area
will carefully study the Subcommittee's recommendations and will react
according to our perceptions of the best interests of the student athletes .
and the member institutions when the recommendations are formally considered
by the NCAA. - -
S

" Again, we are pleased to have a copy of the complete report, and
we.appreciate the expressed concern of the Subcommittee members which it
reveals. : -

~

Si n5ere1y yours
A

”

-

dward J. Boling
President

" EJB:ka

. J
€c: Dr. Andrew J. Kozar

= Dr. H. Alan Lasater . . J

® <

M Tennessee's State University and Federal Land-Grant institution. . . _established 1794

ey —
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WINSTON SALEM, NORTH eanounLaUBIVED

e 6¢
_ = o BUB ZAMARLY, MC.
v , .
March 28, 1979 ‘
~ .
7
B W ]
“The Honorable Bgb Fcl\han{it ' L.
Chairman ) r
louse of Representatlves
Subcommittee On Pversight And “"

Investigations of the Committee .
On Interstate And Foreign Commerce
washington, DC 20515 . ~

PR

-

Dear Congressman Eckhardt: °

I gratefully acknowledge receiptyof the report of the
Subcommittee.on Ovérsight and Inyestigations bearing
upon the enforcement .procedures df the National
Collegiate Athletic Association AA)Y. T shall be
please to reviey Jthe report with interest, Likewise,
I will~share it with my colleagues and dxscuss any
ap oprlate action deemed necessary. - :

Agdain, thank you for your_con@derntlor‘x.

\ .
Sincerely, o

J//z‘z—/'af///'_/i‘f%/z) R
ggggf{iiggmzt | . 9.

¢c: .Mr. Clarence Gaines- }
Athletic Director. . .

I

i -

I

WINSTON-SALEM STATE UNIVERSITY 11 4 constiruent instiution of the UNIVERSITY OF NORTH CAROLINA

.
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By, ITHACA COLLEGE Logr
OSN3
ARYACH Ithaca, New York 11230 —— e
. i) v AR voros 30B TO4HANDT, G
o DY .
. NGV N :
. _ LN TELEPHONL (807 2743113 .
- . - . . ’
v E@x\g : f
) OFFICE OF THE. PRESIDENT . March 27, 1979
" . : ‘§ (.
4 . - - v
. 7 * Hon. Bob Eckbardt, Cheirman .
’ Subcommittee on Qyersight and Investigotions »
. of the Committee on Interstate and Forelgn Commeérce
. Room 2323
Ra\ybu}'n House Office Building
Washington, D. C. 20§15 N
Dear Repredentative Eckhargt: . -
Thank y vVery much for sending me the Subcommittae ony N
. Overutgm and Inve¥tigations' report on the enforcement ‘
- ~ procednres of the National Collegiate At)gletie Association.
l.- ;) - * . t. >
. - I will review this report carefully with the Collega's
A . director of athletics and the dean of the School of Health,
Physical Education and Recreation. Ithaca College will .
certainly work as a member of the NCAA to bring about
. : mesningful mjd—rcaaomiblq chﬂ:ges in the NCAA enforcement . NG
R - protedures. T N
) : Thapk you for bringing this watter to my attention.
SN ‘
4 ’ - Very uincer_ely,
8. ' , ' -
, - L\) L—/éz— -
s Jares . Whalen {
. B ¥ 4 ' : R ' .
JIW: Jed ~ 7 ' . : .
2 )
. N ] .
. »
) o
/ .
N 3 -t /s *
:l 5 ’ -
: L& (,
- * l n
’ [} ’ - L . )
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- ¢ h?S (S 1 N e \)
* . »
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” o LA * W°
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“ Ottiae of the Chanoellor
223 Strong Hall, Lawxenoa. Kansas 66045 &
. (913) 864131

£ .
’ April 1, 1979 - \

The Honorable Bob Eckhardt -
House of Reprssontatives :

Congress of»the United Stetes

Room 2323 Rayburn House Office Building

Washington, D.-C. 30515 .. 2

I3

~ Dear Cougressuan Eckhardt:
Thie will acknowladge receipt of your March 27 lettar and the
attached copy of-tha Raport of the Subcommittee on Ovarsight and , -
- Investigations bearing upon the anforcothent procadures of the National N\ .
_Collegiate Athletic Association. 1 fppreciato ha‘;ng your letter and j
the: copy of the subcommittee's report. The member schools of the D . N
Nationel Collaglata Athlatic Association are always looking for ways to
improve the Associetion's eoforcement procedures. I beliave I am correct
“{n saying that most of us beliqve the NCAA has dona a .very commendable job.
in the enforcement area. . . T-
” . . .
- Congressman Eckhardt, Ikcadnotglet g0 by this opportunity to tell you
: that many of us across the land ard torribly disillusioned gith some of the N
activities of the Unita3\§tatos Congross. When our nation faces axtrqnply
serious problems in the ¢nergy field, with inflation, in national dofense,
and in & varisty of other ardas, we find it disheartening that the focus R
of the Congress Rsems oo often to be on finding additional ways to intervene *
in the life of thie natlon’s citizens and its imstitutions. I, for one-- . I
and 1 know that miny share my viewe--am Increasingly discouraged by the
leck of “leadership emarating from Washington, eBpecially from the Congress,
in dealing with some of thess problems. It s¢ems to me that the Congress
of the United Sates and your Cowmitteec have vastly wore lmportamt things
to do than to be concerned about the enforcement procedures of the National
~ Collagiate AthletlQLAssocintiou 2 . LI

Y a

1 thenk you for writing. I éarnestly hope that you and mombers of
your Conmittee will parmit tha highor educational institutions of this
count¥y ,to manege their own affairs with a minimum of -federal intervention -
and federal influence. . ’ p

N . . . . I's .
» - 3

. archie R.
o . . Chpqcallo

. »

Main Campus, Lawrencs
College of Hexlth Scianoes and Hoapital, Kansss City and Wiohita

< . . -
, , A Y

-

AN S ~ - .

- e e e i s e



26

Mr. Eckuaror. Mr. Luken? '

Mr. Luken. 1 have nothing to say at this time, Mr. Chairman.

Mr. ECKkHARDT. Gentlemen, do you swear to telk the truth, the
whole truth, and nothing but the truth, so help you God?

Mr. FLynN. I do. -

Mr. Frank. I do. -

Mr. Wrianr. 1 do.

Mr. EcknARrDT. You may proceed.

TESTIMONY OF WILLIAM ). FLYNN, PRESIDENT, NATIONAL
COLLEGIATE ATHLETIC ASSOCIATION, ACCOMPANIED BY
JAMES FRANK, SECRETARY-TREASURER; CHARLES ALAN
WRIGHT, CHAIRMAN, COMMITTEE ON INFRACTIONS; AND
WILLIAM ‘B. HUNT, ASSISTANT EXECUTIVE DIRECTOR, EN-
FORCEMENT PROGRAM

Mr. FLYNN. Mr. Chairman and members of the cominittee, we
appreciate the opportunity to be with you this morning.
have a very short statement to maie. S .
. 1 was elected president only a short time ago, namely, January
"1979. 1 received your letter in March which suggested that since
the council did not have the op rtunity to review the report of the
18 recommendations of the subcommittee concerning the enforcer
ment program of the NCAA that we should review t em in detail
at our next meeting, which was last April and to report back to
you. This was done, and you have received the report. At your
suggestion we are here today to discuss it. _
s the report states, we have approved about two-thirds of the
suf%:sstions rom the subcommittee in whole or in part. :
ave with me two of my colleagues, the secretar -treasurer of
the NCAA, Jim Frank, who is president of Lincoln University in
Missouri, and also Prof. Charles Alan Wright from, the University
of Texas, who is chairman of the infractions committee. They are
much ‘more ’knowledgeable perhaps than I am of many of- these
questions. The"x"efore,% will refer'to them to help me out In answer-
ing your qq’e&tions. We wilk try to the best of our ability to answer
your questions. 4 d
I submit for the record the re rt“which I sent to the chairman.
Mr. Eckuarpr. Excuse me. Di you ask that something be includ-
ed in the record? : :
Mr. FLYNN. Yes, the report that I sent to you, if that i( appropri-
ate. . : ‘ .
Mr. -EckHagrpr, Without objection, that will be included in the
record. : ~ v . ‘
[Testimony resumes on p. 6b.] °
[The report referrefi to follows:]

A

¥
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RECFIVED June 22, 1979

BOB ECKHARDT, MC - o

. -

- The Honorable Bob Eckhardt

U. 3. House of Representatives B
Room 2323, Rayburn Houae Of(ice Buillding
Washington, D. C. - 20515

Dear Congresaman Eokhardt:

Enclosad you will find my report, on bshalf of the NCAA
Coun%d.l, in response to your reguest that the 1979
Council review the flouse subcommittes’s report on the
NCAA pnforcemont program. N
He will be pleased to appear before the subcommittes
July 12. The-NCAA will bb ropresented by its asaratary-
treasurer, Ploaldent James Frank of Linooln Univeraity,
and by te, as preaident of the Aaaociation and chairman
of tha Couneil. With your permisaion, we might include
an additional me'mber or membaers 09 tho Counecil.

r

We had assumad that a public hearing was in tho offing .
and the suggestion.id my May 25 letter, as to a private
meeting with Dysaelf, President Frank and Professor
Charles Alan Wright, was advanced in the thought that

slnae you, personally, had not partioipated in the 1978
hearings, you might firat welcome a péraonal discussion

with the NCAA offlcers and the chalirman of the Committee

on Infrahtlions.

Professor Wright, of oourse, 1s not a member of the
Council, and it would not be appropriate for him to ..
appear to represent the Counoil. He will be preseht,
however, as chalrman of the Committea on Infractions,
and will be prepared to answer any questions of the

. suboommittee n3 to the Committee on Infractions’ pol-

icies and procodures.

Nanoost Otfe U S Highway 30 a0d Nall Avenuc = Mithon, Kaosat
Malog Address PG Tox 1906 + Shawnce Misgon, Kansay 66122 ¢ Telephone 41373813220
-

+

~
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The Honorable Bob Eokhardt —/j
June 22, 1979 - . ,
Page No. 2 : . , .

¢

We will await further direction from You a3 to the time and place of
the July 12 hearing and the proceduros we are tb observe at that
time. ’

' Sincerely, j
‘Z// - /% —
. . William J. Flyhn
President
wok:1ls - T e

Enclosure

oc: Mr. James Frank
NCAA Committee on Infractions
NCAA Council

-
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The Homorsble Bob Kckhardt. Chairman

Brccutive Dicector
Waltun Bvens

Secretry-Treasuret
“JAMES FAANK
Lincols Unlversity
Jefleeson Ciey, Massousi 63101

June 22, 1979

Subcommittee on Cversight ond Investigations

. 8. louse of Representatives
20519

Hashington, D.C.

- Dear Congressman Edkhardt:

In my March 19 letter to you, I indicated that following
the April 23-25 meeling of the NCAA Council, I would write
Lo you in detail conaerning the 1979 Council's review of
the recommendations in the Dacamber 1978 report of the.
House Bubcommlttee on Overaight and Investigations. Pur-
suant to our subsequent correspondence of May 25 and June 6,
this lotter is intended Yo report to you the results of

the Council's deliberatlons and submit additional obsarve-

tiong whict“x 1 hope will prove of value.

This letter also Provides the firat opportunity to my
knowledge for the Association's leadership to commnicate
vith you personally concerning the RCAA enforcement pro-
gram. Thus, I would like Lo preface the remalnder of this
let.ter by expressing my appreciation for your interest in
yonsldering the viewpoint of the 18-person NCAA Council,
which 18 elected by the NCAA memberahip to represent it
during the interim betwean the snnual NCAA Conventions.

:'I'he 1979 NCAA Council 1a composed of five new members, in=-

cluding myselfl.
1978 Council and,

The remaining 13 members served on the
ip some instances, Previous Councils.

Preaident Frenk has been o continudus member of the Council

sincy Jamuary 1979%.

The 1978 HCAA Council did have an opportunity to review
the report of the House Subcommittoe through advence

.copies which were mado available to 1}.
priosr to the 1979 NCAA Convention.

This was done
The 1979 Council thought

it wus most appropriste, os you suggest. for it also to
veviev in.detail the entire report and its recomhendations.

Nanonal Othee U § Jl-ghway s0and Natt Menue * Manon, Kansas
Marfoig Address PO Dox 1996 « Shawnee Mision, Kanaay 66222 * Telephona 913/384-3220
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As you undoubtedly are aware from Your knowledge of the hear-
ings conducted by the subcommittee in 1978, various opinions—-
often conflicting--vere expressed by vitnesses -related to the pro-
cedureés vhich vwould be most desirable in implementing the Asgo-~
ciation's enforcement program. I am enclos ‘)fﬁ

by

¢ ing (Attachment A
copy of the written statement presented to the subcommittee

Charles Alan Wright, professor of law at the University of Texas,
igasmich as Mr. Wright is a nationally known authority on consti~
tutional lav and federal court procedures, and he now gerves as
the chalrmen of the WCAA Committee on Infra

ctions. In my opinion,
Mr. Wright gives a thorough and astute analysis of many of the is—

sues raised by the recommendations in the subcommittee’s report,
and I believe his gg

praisal of the procedures implenented at pres-
ent in the Associatlion's¢ enforcement program should be given care-
ful consfderation. 1In particular, may I direct your attention

to the final paragraph of Mr. Wright's statement, vhich acknow—
ledgep his interest in continuplly seeking to improve the program.
Hie codcludes: )

- -

"But I think that the whole record will show that the
HCAA is entitled to a verdict of an honest effort
run a scrupulously fair enforcement
> success inyachieving that goal."
o

to
program and of good

The minority view contained in the subcommittee's‘own report states
"We belleve that those ndministeriS% the NCAA enforce-
ment program have been, are nov, end will continue to
be fairminded persons who will make every effort to

* deal .with those with whom they come into contact in a
fair way. We plso note that the SubcoFmittee report
does not find that the NCAA enforcement progrem is cor-
rupt; does not find vrong-doing on the part of those ad-
cinistering 1t; and goes to some effort to point out
that it is not challenging the integrity.of the memberd
of the NCAA Council nor the Committee bn Infractions

L3
- >

"With these thoughts in mind, especially the thought
that ve are dealing with rersons of exceptionally high
integrity and outstanding reputations for fairness, *
v¥e advance or concur in certain recomméndations that
ve believe will enhance the perception'of fairness .
Even without these changes, hovever, wg still believe

that the NCA} enforcement procedure is ﬁntrinsicully
fair and evenhanded."

. : j’/i ~
Attachrment W omay b fognd in PﬂrL-P—--tAAiFnFurchment nragram,
Surtal Bo. 5200 on page 07, ¢ ’ .
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Mr. Bob Eckharadt
June 22, 1979
Page No. 3

£

My reference to these statements is not intended to be a blind
defense of the Association's present enforcement protedures or to
minimize the consideration due the recommendations made in the '
subcommittee's report. Rather, I have cited these opinions to
asgist in properly addressing this general subject which is of ¢
serious concern to me personally.

As you know, the subcommittee report contains 18 recgmmendatiqns.
Twelve of those recommendations were endorsed in whole or in prin-
ciple by both the majority and minority reports of the subcormit-
tee. ZEleven of the 12 recommendations have received affirmative
responsive action from the NCAA Council or Committee on Infractions.
Specifically, six of the recommendations already have been imple-
mented in the present enforcement program, two have been partially
implemented, and three -are being weviewed for consideration by the
Council during- its August meeting.

The six proposals already implemented in the NCAA enforcement pro-
gran are: (1) development of o statute of limitations; (2) es~
tablishment of evidentisry standards; (3) "elimination" of a pre-
suned "gag" rule, which, in fact, djd not exist; (k) facilitating
student-athletes' direct access to enforcement proceedings; (5)
clarification of ]'ﬁ'enforcemcnt policy prohibiting ex parte con-
tacts vith the Committee on Infractions or Council, and (6) elimi-
~mation of the Committee oh Infractionhs' supervision of the enforce-
ment staff. The discussion of the Council in reference to each of
these proposals is set forth in the e closed portion of the April
23-25, 1979, Council minutes (Atthchcfent B).

v

The two proposals which have been pdrtially implemented are: (1)
providing advice as to self-incrimination and “rigitt-to-counsel,”
and (2) establishment of a procedure for providing advance eligi-
bility determinations. Those proposals to be considered further
by the Council in its August meeting are: (1) specifying the
standard of review' for Council appeals in infractions cases; (2}
appointment of a staff clerk to the Committee on Infractions, and
(3) specifying a time limit between preliminary and official in-
quiries. The Council's review of each of these five recommenda-
tions also is set forth in the“enclosed copy of the April Council A
minutes.

Only one.of the 12 proposals which received both majority and
minority support has not found favor with the Council, and that
is the recommendation that transcripts of hearings be provided

in infractions cases. N //

[
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As noted Ln the April Council minutes, this proposdl received mi-
nority support only if such transcripts were made available under
very limited circumstances; further, the report recognized the,
problems inherent in providing such trauscripts under the Asso-
clation's administrative procedures. In this regard, your atten-
tion is Airected to pages 22-2% of Mr. Wright's statement, which

-sels forth his analysis of this proposal. Finally, it should be

enphasized that the tape-recording of each infractions hearing

is available for review by the institution at bthe NCAA's national
office, and the NCAA has gone to considerable expense to improve

the quality of the recordings since the House Subcommittee's 1in-

qQuiry was initiated. ’ i

8ix additional recommendations received support in the subcom-
mittee's majority report, bput wére rejected in the minority "re-
port signed by five Congressmen. Of these s5ix proposals, one (to
permit participation by former student-athletes and athletic rep-
resentatives in infractions hearings) has been implemented in
part (for such student-athletes with remaining eligibility).
fnother (to revise and recodify substantive pules) has been re-
ferred by the Council to the staff.for additional research after
an initial report from the NCAA Constitution and Bylaws Commit—
tee. The other four recommendatlonsﬂ vhich the Council does not
support, are: (1) conducting joint investigations with institu—
tional persqmnel; (2) directing the NCAA, rather -than the indi-
vidual institution, to make declarations of ineligibility; (3)
establishing a sghedule of penalties for "major" and "minor” of-
gnses, and (k) the sppointment of a "blue ribbon" commission to
reMQy the Associatlion's enforcement program. The rationale for
the Council's position in each instence is set forth in the April
Council minutes, as well as inp the minutes of previous Council
meetings during which these same recommendations have been exten—
sively reviewed (the August and October 1978.Cauncil minutes are
enclosed as Attachment C). In addition, Mr. Wright has reviewed
several of these proposals™in his written stalement to the subcom—
mitlee, and the subcommittee's minority report contains a detailed
commentary on each of the four proposals in gquestion.

-

-In gummery, the NCAA Council and Cohmittee on Infractions have now

reviewed proposais emané.t.ing from the House Subcommittee inquiry
on al least three separate occasions over a period of time ap-
proaching one full year. From the original 1ist *oT 46 proposals

Lt |
L4
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June 22, 1979
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»

(revieved in the November 22, 1978, letter enclosed as Attachment D
which vas forwarded from the NCAA officers to Messrs. Moss and
Lent), a total of 18 proposals eventually were included in the
subcommittee's final report. Of those 18 recommendations, 12
recelved suppart in both the majority and minority reports of the
subcommittee. Of those 12, 11 presently are implemented in vhole‘
or in part in the Association's existing enforcement procedure,

or are in the process of being reviewed further by the Council.

In my pEraonal Judgmept, any obJective view of this information
demonstrates that the NCAA Council has approached the recommen-
dations of the 'subeommittee in an open-rinded fashion, and has
taken or supported actions of those recommendations which, in its
coreful and considered opinion, would represent improvement in the
NCAA enforcement program. In this regard, the Association's mem-
bership adoptcd six amendments to the official HCAA enforcement
procedure which were sponsared by the Council at‘the 1979 NCAA
Convention.

It should be noted that an additional proposal (drafted by a Uni-
versity of Denver attorney who testified before the House Sub-
committee during the NCAA hearings) wes distributed to all NCAA
members snd then presented for consideration-during the 1979 Con-
vention and contained references to virtually every recommendation
in the subcommittee's majority report. This proposal to revise
extensively the existing NCAA enforcement procedure was defeated-
overvhelmingly by the Association's membership. A subsequent
resolution to refer the Denver proposal for aon exténsive evalua—
tion by a select group of university legal counselors also was
defeated almost unanimously by vote of the membership. -

"I balieve the actlons taken by the Association's member institu-

tions in considering these amendments during the 1979, Convention
indicate stroung support for the enforcement procedures which have
been developed through experience and study with the approval of
the Associantion's membership. The manner in which these proce-
dures have been developed, as well as the Association's succegs-
ful legal record in the federnl courts, clearly supports the fact
that the NCAA hes exercised extreme care to make certain that the
Association's enforcement process ia consistent with fundamentel
concepts of fairness and due process, notwithstanding negative
perceptions’ by some membery found guilty of serious transgressions.

x . l
L] T .. R T {
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The remaining recommendations of the House Subcommittee which ‘have

- not yet received support of the NCAA Council or ‘menbership are

stated ip detail in the; subcommittee's report, which is availa-
ble to every member institution. If, ir fact, tHore exists yithin
the NCAA membership a significant conviction that further changes
in the Association's enforcement program are necessary, clearly
the House Subcommittes's report and record will provide the basis
for initiating such proposals. 1 should add that the Council is
undertaking correspondence with those institutions vhich have in-
dicated by their testimony to the subcommittee sopme dissatisfac—
tion with the NCAA enforcement ‘Program in order that the Council
muy evaluate sgpecific proposals they may have in mind in addition
to those adopted by the 1979 Convention. :

Once again, the Council wishes to report that although reasonable
individunls may Aiffer in their viewpoints of certain procedures
vhich would best serve the interests of the NCAA membership in

maintaining a falr and effective enforcenient Program, the Council

" bas diligently attempted to respond in good faith te ‘each of the

recommendationsa submitted to it. To do otherwise and “éndorse

or promote recommendations with vhich it does not honestly concur
would compromise the integrity of individual Council members and,
in effect, serve to disregard the Qenonstrated and strong support
of the majority of the Association's member institutions for exist—
ing enforcement procedures. .

It is the Council's position that the record before the subcommit-
tee clearly indicates both the willingness of this Association
to react constructively to recommended changes in its enforcement
procedurefi- and the support of the Association's merbershiy for
the basic fairness of the procedures which they have approved and

" adopted. It is the hope of each menber of the NCAA Council that

youwill concur in our Judgment that by any reasomable standard
the House Subcommittee's inquiry has accomplished its legitimote
purposes, o : r

Thank you for your tine and congideration in revie':'ri'ng this infor-

mation. .
cerely, y “,
t William J. Flynn
WIF:Jb
Enclesures

cc:  NCAA Couicil

EY
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9. Qovernrental Affyira Cecmijtee {(€ontinued). The Council turned to consideration

= of the Decezper 1973 report of the louses Subcemitlee on Oversight ond Investi-
-« | gattons, revicwing the recozmendations in the subcormitlec najority .umd ninoriuy
rcports nnd 1ecoasidering tiac previous Council review of cnch of the 18 recom-
mendalions ¢ited.
- <
- A. The majority asd zinoriily rcporis agreed .that a statute of linitations
should Lo specified InLhe caforcenent proccdure. The Counci) previocunly
. propoasd and the 1977 JCAM Convenilen adomell an amendrent [Profosnl lo. Gh,
tnfories it Procedure 3-(e¢)) to vunfirm the tinme period sublfvel Lo inveectf=-
gaticn in an infrastions cosc, hx Sufgdsted by ine rdcommendaiion.
N h .
5. The najority aad oinerity reports agrecd thal evidentinry standards should
b be crtublisyed ia the cnforcezent procedure. The Councll previousdy pro-
- posed mud the 1979 ICAA Convention wlopted an azendnent [Projosal Moo 66,
Ernforce=-ns Procedure k-{a)-{3) and L-{1)-{2}) to clarify the cxisling
n Cornilice on 1afraciions proccdurcs In Lhat repord.
@ '
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. JCAA CopActl Mingtes
April 23-2%, 1959 . ‘e
Page Lo, 49 —- inute Yo, 9-¢ ” ' . . . ®
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¢. The majority report recommended that the “rag" rule on inatitutions ln . | ’
B enforcerent procoduras be lidernlizcd. The nfnority agreed with that
) . prineiple but correetly pointed out that no "e£ag" rulc exists in tho HCAA®
' proccdure inotruch us a0 institulien in an infractions €hic can nokc aay
stalenents it wisnes. The only restrictions in that rcgard pré placcé on
- the Councll, the Comitiee on Infractions nnd the ataflf duris® the proceg-
> airg of n couc. . Bubsaquent to Lhe Jinal hearing in a éunc. the Associntion
‘dous nsk the institutian aot to announce the final disposition of Lhe cusc
. until the official precs. relensc i3 available. The Council agreed that *
these procedures should be oxplnined to the new Subconnmittec chafrzan,
d. The asjority and minority reports ngreed that o more narnov standard should -
\ be specified for review of an Infractions cnsc Yy thesCoungil. The Council
noted, as indicated in caflier correspondence vith the sudbconnitiee, that
Lthis maticer presently fs under conziderntion by the Council, and diverping
vicus exiul within tae group. The Associntion's legal counscl has suggeated
that the full appeal apportuaity presently nvniluble to o meober institution
should not be linmfted. The suyject will be reviewed sgain during the Coun~
cil's August meetling, . '
(1) The chaircan of tha Comnittee on Infraetionz had asked that the Council
be inforzed of the cornittee's discussion of this reocorfendatfon. He
noted that the institution currcntly hans the best possible nppcal oppor-
tunity in that the Couneil ig cnabled torevicw nny facct of the case.
Any chagge made in this procedure wvould only narrov the gcope of the-
fnstitution‘s uppeal opportunity/ '

(2) It vas the sense of the meeting tha', during fts rcvicw of this hatten
August, the Council would consider nn a=mendnment tb clarify the
existing Council revicw procedure.

C. The MiJority and minorily yeports agrecd in regard to a recommendalion that
& ataff clerx be appointed to vork with the Cornitice on Infractions. This
speeifie sugzpstion hnd nat been considered previously by the Council. The
minority rerort noted thal this sugisestion cvolved from erroncous charges
concerning ihe relatfonahip botweea the enforcement stnff and the Gorsittee
on Infrazliana: furiuer, zhnt Lhe primiry parposc of such a change‘would *
rcliate to a|\;u.-.1.—n:\c§'m?:cr than subzinnce., The minori Ly report did not
ingicate st o clanfestine Arreangesent presently cexists beilvween the staff
nnd L)«u tornaittee. - i
{1) It was noted thas the Houzc subcormmitiee ftsclf docs not follow this .

procecary in L3 own ftruciure; furiher, thail Lhe CAA proccdurc ap-
pears consistent with Lhul.‘ of various governzmenl ngencies.

(2) I vas reported thne, ln‘ order Lo inmplement dbch n recomnendation fron
an organfzationnl stundpoint, it venld ve ucecsnary to assisn the staffr - -
clerk direetly Lo Yhe Ca~=ittee on Infractionz but place 1he individuul
on the geneenl aldzinlairation eWnff rather thnn in the chfarsenent de-
Fartmeat. The Gounell nerecd to stuldy the fraafbility of thin projposul
further {n the August recting.

. N

ERIC :
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f. The najoriiy nr! cinority rerorts agrecd that involved student-uthletea
should be permitted nécess to cnforceeant bearf{rgs. Thé Cowncil carlicr S

Jind rejorted that Lhis hns buen the case in boih infractions and cligibilfivy
hearingd for soze tihe. It 0l30 was noted tant Cage lo. 58 wa3 ndopted in
part as a rvspcnsc to comzenis in the subccrniticg hkearings to permit the- ”

parnent of legnl cxpensesz for involved student-athletes; further, that an

fnstitutiaon fs acrrjtted to pay Lraueppr:ntidﬂ cozts for 'its student-athleteg
to atterd such hearings. Dhee

/.

. -

-g- The nmojority aad mirorfty reports agreed that cox parte ceontncts with i&c

Comittee on Infraciions and the Council shadld be prohibited. The Com-
pittee on Inflracitions nnd the Council goucur that ncev informstion related
to findings should not be presented on en ex parte basis, and the 1979

s Convention adopted an wicmdnent [Prqpoaul Lo. 67, Enforce~ent Proccdure

L-{)-(1) and 12-(c)-(13)] to glarify the preseat procedure prohibiting
such ¢x pnrre contacts.

' °

h. The.mnjority report recemzended that the inxtlitution be provided p written

transcript of an infractions hcoring. and Lhe rinority ngrced in pringiple
that a transcript cowld be provided under ecrtain linited circuratances.
The Council distuszcd this recoszrendution ut leagth during previous rmeeting

ond delermired to nainzain the present LCAA policy.

(1)

(@)

(3

In revieving this recommendationuagain, it vas noted that conslderuble
disngrecnenit cxists smong lnwyers reGarding the requirepents neccassry
to providec due process in the varying applicntions of the lav. The
“prinary quentions are whether the NCAM's prqcedures nre fnir to. thosc - -
fovolved and whether they nre effcetive. In those regards, it hng
been the NCAt's positicon that the prefent proccdure -{a8 fair to all
pavties conceraed and that a writlen transeript would provide a further
opportunity for represéutatives of an instituiion Lo cxpose seleeted
.favorite portions of the informatich therein, including corsienis laken
out of contexl. This nlso vould dininirh sources of information in
future infracwions cases. The Association must depend upon voluntary
Z Iaferzatfon sources; and such a procedure would deoiroy the confiden~
tinlity proteeting individuals involved in Lhe ence, including those
at the fnstituion. '

It vas c=pnazized Lhat the recorded procccding; of infractions cascs

are nvnilable to the fnstfitution for review ol the 'ICAX natlonnl office,
und Lhe Jgssocintion has fone Lo coaziderable c¥jpenae Lo irprove the 7
quality of the recordings themsclves since the Mouze subcomaittee
beoarings were {aitiaved.

It wvas VOT3D

Jihet the Council affirn its previoun positien Joaﬁrdlnc vritten tran-
acripta and thal the ouse suleorthisice be inforred tht (%o pecorded
procecding: nre available Lo 'be.revicved by awihorised renreschtativen
of the iwn.iilation; this 1odicy hns proved to Le nutlofactory for the
o 3
. ?
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Aszociantion's adninigtrative proccdures, and. any gembor o privilwccd. o~
to inftlaté an amcadzment for conaidcration Ly an JICAA Convention to
require that vritten transcripts be provided.”

1. The pajority report Fecomrended ani the oinoritly rc;,‘or!. ngrecd in principle
N thut the chloreccezont staf?l should not ta suzervized by the Committce on
Infractions. The 1979 Coavention ndopted Council-gronsorced ancndrcats
- [Proposal lea. 62 and 63, Tarorcement Procedure 1+(a); 2-(b), (c) ana (a); 3-(v);
. 12-(d), and 12-(c¢)-{1))} to effect that cdjustpent in protvedurcs iind scpurate
the Comaittue on Infractions from supur\}hign of Lh¢ enforcement starf.

s

J.- The nujoriky report recorended Lhnt there ba a speceific limit establishaed
on the Limé jxeriod betweon o proelicinary Inquiry engd an officlal inquiry. «
The minority renort agreed that the ting period ghould be “rensenadlc,” which
is consfatony vi{th prescnt enforconent practicc. It was notled, that Lhis
ceriticism stenzed rén carlicer Instancts when trorw vere apprecindle deluys
In procesaing an infractions case, but Lhe expanded cnforccaent siaflf has
removed Tor Lthe most part the backlos of such cascs and ia glaying more
ctrrent wvith its invc;:,it;m.ive"nsnignm:nts. Measrs. Scott and Geraud sug-
gosted periodic "progress reports” to the involved institulion during this .
tide peried. It was agrced thal the Council gould consider dlegislation in
fLs August mecling to speeify in r.!ux, enforcenent procedurc that the time
period 13 to be “rensonable™ and that contacl is to be maintaincd vith the
institution tn the intciin.

k. fTha rajority rc.po:r;t. reconmended that self-incrintnntion and “right-to-counsil®
varnings be given to all persons coatacted ty fnvestigntors. The ninorfty
report disanrecd, except under circumsta.ces sinilar Lo thost deserited umiler
present ICAA procedurés:  The €ouncil earlier had reviéved Lthis proposnl and
supported the cxisting HNCAX standards.

- .

-

(1) The Couwnctl obscrwed that self-Sncrinination varninge pre glven rer
EnTorcemint Rrocegurce 12-(2)-(6) and thet the subcormittee chairman
. " ahould te informed ©f those provisfona; further, anyonc vhose intercsts
nay be aflccted adverseiy $2 peraftied on requecl to have legal counncd
- present during questioning by an enforccrent reyrecentntive.,  In nadi-
) ’ tion, it wvag noted that,” fansnuching the Arnsociation.has no subracnn -
poxcr in {is procelurcs, ‘..-i'..ncn:c!:; nu6s volunterily provide information;
and rertvictive procegures such ag this reeermendatlion vould dipinish
the e¢flectivgness of the invcztif.ﬁti\'c procens and, In fact, could
deter individuds froo involvenent in that procest. -
(2) It vas VOTID .
ir .
, 8Thut the Cou-.ncil affirn the )-r'cnc?)‘» R‘allcy in this regurd and Iuforn.
- . the subczrnittee chiiroun of the provisiona that do-exist regarding
sel f—q_... =inntion and right <o counsel.” '
< b .

R . 1. The rajoriiy repory: revormendegd that n procedure be entablished for ndvance
drieminatfun oY cligibility, the winoriLy repart a@reed in principle asd .

:

N . v ) ) ..

“a K
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38 - /-
B =
"w 13
. . 4
Waia " !lCM Comnall S-Huutcn.‘ ' -
° Apriy 23-25, 1979 v
Puga tlo. kB -- Nimfte to. 9-1
Lt [}
. - L4

askad tho Cbuncil to roview the iscue. It vns nolcd that this

yecormsendne

tion doals vith o prospective student-nthlete {ope who {s not yct enrolled
in a membor institution) and vhether the Eligibility Cemnitice should enterr
R taln roguosts for Fatoration 67 cligibility “ron such individunls, rather
) thon from thciy cventual collegiate inatitutions. The Council vasx Informad
“that the Eligibilicy Ceanditce docs atvempl to advist proapective stnlent-
\ athlgtes generally, based on the inforration available at the tine, and '
actunolly hss ceanlidered caoes luvolving the elirlbility of such Individuals

under the provisions of Bylawv b-1-(i) in advénce of their colle

¢ ¢nroll-
. nent.  Purthar, tha natlonal office provides aligibility lnLcrp%‘LnLlons
Lo prospdctive student-othlctes. It was agreed thut Lhe subcorajttee
chairaon should bo informied of tho fagt that the Asxoefation thus necls

- this rocom~andation Lo that extent.

m. The majority report recomnended Lhat former studgnt-athloles and repredcn- bl
tatives of an fnallituilon’s adhletic inwcrests e pernftied to rarticipate
- _ in infroctions proccedings invdlving thot inatitution. The mirority report

agreéd only in tsa casc of former siudent-ataletes vho have rematuning cli-
., . gitvility nnd disagrocd in the satwed of athletic representn fvca. The Councll

was informed that involvensnt of ‘former student-ntfiletes vith remaining eli-
gibility rayely occurs, and o request of that nature never has beca rceeived.
If it werc, it 18 assumed it vould Le peditied. ” Including reprecentalives
of athictic fntercgts, hovever, I8 conirary to the Ascociation's fundmmeatol
’ policy of instituticsal control and vould scrve only to retard the eplorce~
. ment procedures.  For exanple, the ainority report includes info!‘nntlo:\
indicating that {f roproseatalives {and their legal counsel) had ween per-
njtted to participate dn o recent ialractioas hecaring, more than 15 individualy
could have been i{nvolved. It was the serae of tha neeting that tha s.beom-
o mittao chalrnan should be informed of the Council!s previvus and continucd
support_of -the existing HCAX policy regarding representatives nnd of the fact
that Lhe Coermlttce on Infracticas is revicvINg the anticr of including in
the procucdlng_; an involved forrer student-athlete vho has remaining cligl-

billty: @

4

4 disngreed, and the Couneldl carlicr rejected thin gGuggestion.

o @,  The sajority report rucor‘:\cndcdﬂ.!mt thae NCAA tonduct Jolint ond parallcl $n-
. vestigations with the institution®s personpel. The nirority rerort stroagly

t van caphn-

alzed again that this rocer=endation {as ft rclatcs to Joint tuveaticatienz)
D is fundesentally uouaTkobdle ns an inveatigative procedurc, n poritiog sud-
tnined §n roporis fren various arearted invelved in fleld fnvestlpeat v work.
. Furiher, it was notcd that jeint investigatijons would zerye Lo delay und deter
Lhe deterninnvion ol facts tn a cane, I}‘ wns noled nlno thut the House gub-

. coxmslttee ftzelf doce not cvonduet Joint fnvestigntions.
It wns YOTLD

“That Lhe Coundil nffim

~

-

,

itg previous deeision Lo reject this recemzmendation.”
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The najority report receizended thal the TCAA, rather than fts menber lnatf-
tutlons, zaze daeclsrnticas of individual fnelinfbilivy: the minority report
disagrced, na 2id the Cownci) fn its cnrlier delfberationa.  The Council
cephagized, A3 ft dld {n 1973, that Lhe 5CAN fo.an orgunization of instiiu-
tionn, now Individiala; ke provisions of 0.1, 11 arc fuadamceninl to the
concept of instituifsunl control. It vor noted that invdlved student-
athlatés arc permiiicd to rarzicipate 4n the Associntion's cligiviygey
procedures and that the Comnittce wn Infractions is belng nsked hy the
Elfgidbilicy Comalttee to cxpend fus nolj~fcation to ant Involved inztizution
regarding poaslble individun) eligibility nrplications [sce Minute o
5-a-(2) of theed winutes. ) i

It vas YOTED . : .

"That the Council affira its px'cvio‘::s opposition Lo this recommendation.”
Fd : .

he sajorily report recorrended “revision and Yecodi Tiention of cabslaniive
rules.” The ninority report disngreed, and the Cdunci) veferred the matter
Lo the Constitution and Bylawe Cormitice. The eport of that commiilee wus
received previoualy, gnd the Council had directed the staff o dvteraiacd
the specific “substantjve rules™ in quesilion and puraue the oattery further.
{Sce Minute Jo. 3-a-(1}-(%) of ttene ninutes. ] TheCéunctl agrecd that the
rubcorsiitee also should be informed of the rrovisions of Constitution h-J-
{d), visen require rermber fnztitutions Lo review nppreopnfate portiona of
the Association's rcgulntions onnually vith cach studeat-alhlete, had of
the proccdure by which the Association annually disnex=inafes frosm 82,000

Lo 100,02 coples 60 & Guide for the Col'.‘.cc,«.—lsou:u Stuient-Athlele, which
swzarizes the basfc legislation affecting those indi\’idu&l_;s.‘ LT

~ S

T

The majority report reecrzended thal n schédule of m1Jor and ninor offenses
be established” the afnority report disapreed, as did the Cowncil. <he
Council nprain cived the diffteulty o predetemining e sovm'l?__f of vio-
lntjons oad resultont pehdlilcs, noting that the subeo; tiee nlnorivy
itself had sagoested awch a "webedule ntcht” fnvite sore institutions to
tuke the riss of miuor violaticns. The Auriat "’978 cermeals of Lthe chalv-
man of the Cormitiae en Jafractions vere revicwed.,  The ehairmian tormed
this surgestion fopractienl as an né~indatrative procedure because it would
nol tusc into account such Tactors na instituticnnl ce eration o o ense,
pPrevios? prunltics ia si=ilar caaex or Lhe institutfon's fnvolverent in
previoun vielntlens.  The Council apreed 1hat Lhis projpoznl would be con-
Lrary Lo the faadcimntal goneest

in o situation befere deterniniiy the ceveri Ly of n jemadiy.

The majorily rejort recomrended eatublistw-ut of u Lius-ribyonn commlsnlon
Lo review Lhe Atnociatioa's rufo

Toenl jrocoduren; Lke :‘.i:mri!.y report
disagretl. Tne Council previoustw apreed Ut the Eeutn sabcormittee it-
Sell was a "boac-rithen” cerni un, fer pruetfcal ;e wmeay yad lo sopent
this procenn woald 1y redos ard wnneecrgarss The Commetl nedn enphne
sized thal the Astncintien's cnvorcerent forde f8 oL ander conzunil atudy
nad slieration, and the Atspcintion weleorsa Lhat peratiay,  JU wan noted

4

Y

»

of wennidering a1 relanted cirewssiancen 5

-
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howcver, that zppaintzent of another body to repeat thnt process would Le
wagsieful in tire nnd corey; further, tha Council's nction to do so would
faply that the Associuation™s procedures are wrong, vhich they ore not.
It wvas VOTED

i
"Thaul the Council affiric it3 January 1979 pogsition opposiag this recom=en-
dation." ' ' :

' Preajdent Flyna said he would make a ful) rcport to the lowsc sulhcormiitce

chairrman, noting that the Counci) has carefully rcvicvcd all of the reecm-
nendntions eguin and has itpken poaftive action on o significant majorivy
of thesc recorsendetiens. fiz ernphuslized that the Councll hgs made o sind
core, govd-falih effort te cemply wvith Conrresnmn Texharci's request.

It was supgested that the officers consider secking o personnl necting
with the cengressean Lo review these matters.

-
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Connitiee on Infractjang, horles Al Wripht, inconing chafrman, Joined the mect-
Ing to prétent the ceriLtec’n lrconnendations in regard Lo varfous topies din-
cunsed in e Joint mreting of (he cormftbes and the Counetl in April. In the
1nterin, (he bt mnd Investipgationa had submitted a

flouse Jubcrosatlee on Oversir,

compilation of 48 reecimendetion: presented Lo Lhe wbzomnitive by varicus
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;é'vitnonaon 1n-1ts hearlings regording the Associntlien's enforcersnt program. The
subconnittee asked that the Council conzider thoao recomnendationa, despite the

fact Lthat the Assodoiation still had not been glven Lhe oprortunity to testify
1n the hoarfings. - P
a. The C(iuncil turnod 1ts attention to the submisdjon by the ltouse subcomnitice.
Mr. \».'ri[_h_t‘ reportod that the Cormitteg on Infractious had studied the rocon-
. mendations and had not attemptaed to base {ts reactions on political conaid-
erations. MHe notod that the subwonmittoe enfhosized the b8 recomadodationn
. . varc not necessarily supported by tho subsommiltce but nerely wvere suppos-
bl tionngpresantcd by witngsses. He emphasized that st of the itens vere
proposed by individunls whose only lavblvement with the UCAA enforcunent
prz(od\n'c hod becn in one infractions casa: thst wvhile some of the rvecom-~
pendntions vere well-maenlng, they wore basod on leas than a full range of
understanding regarding the unforcenont procedure. Some of the recomyenda-
tions, hg asserted, »ould be extrumely detrimental to the effuctivenens of
the Ansocintion's enfopcencnt progrgm, while others would be possible to
implemsnt but not nscessurily desiralle. The Councll proceeded Lo conslder
‘ \nch of the 4} recomnuendationx, combining sinilar topics vhere appropriate.
A summary of the recomnendations snd the reactions of the Council and/or
Cofnitilea on Infractions are presented here ns o matter of record.

(1) Init.ix{tion of an HCAA Infructions Investigation. -

{n} "The member "thstitution nhiould b inforned at the time n complalat
. i lodged with the NCAA and provided a descriptlion 6f the aature
: of such ‘complnint.” It was noted that many possible infractions
canes, based on "the inftlal trickle of evidence,” aro not rub-
stantinted by subzcquent investipation. Further, the reality of
the situntion ix that nol every institution is fntent on learning
< the facts ang corrdécting violatlons in Its athlctic progrom; if
all institutions vere so inclined. there would be no necd for anp
. enforcoment program. HMost institutions do hnve song knovledge of
possible vielatiohs at the time n geoplalnt is lodged vith tihe
NCAA, but in manX cagses there je considerable pressure al the
fnslitutional level Lo overloeok or avofd wscquiring detailed
knovledge of pOMLR).c violationg. - T

(L) "The camitien with oversight responsibility over the eaforcement
stnff shéuld determine whether prelininary evidence warrants an
officinl fnquiry." (There were sinilmr suggestions regarding the
relntionship betvcenwthe enforceacnt staff and the Conitlee on
Infractionn and appropriate functlons (cr cach.) The fmplication
fn this charga is that (e colmftize is Liased because it ia
fanilinr viln the cvidence whgn the official {nguiry Is filed.

In fact, Mr. ¥Wright explained, tho corzaittce merely nuthoriczes
the officisl fnquiry and docs not have the aevidential bacipround
unleso §L ip the type of ¢nse wileh resulis in a private rc;\ri—
mond . Tho enmnittes bedlicves Lhe cstablistment of n.nccond c@m-
mittec Lo evernec Lhe enforcement staff would diminish the

‘ '\

o

.
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: officicney nnd effecctivencas of thu/prnscn& system, A double
comnitioe slrugture vould delay the entire enforcemant procassy
. ' further, no aystem would prcclude pérsonal Judtments by involved
" ‘committec mumbers conccrning 1nd1vipun1 staff mcmbers.

(1) Hr, Byers notud the Exccutive konmittce position recarding
chargea of improper gonduct bj ala Rl mcnbers [aee minute
Ho. 3-d-(8)*of these minutes])] 1If the staff vere Authorizoq
to issuc official Inquiries uwfthout involvement by the Com-
mitlco on Infractions, he su jested a prbocedure might be
estadlizhed by which the stafff's aetions in that, rcgard would
nbe reviewved poriodically by'lne Council or o committee of

. the Council. j il

%
t (11) It vas VOTED |
! ’
"Thnt the staff be directed #o prepare an amendment to the | ’
cnforcement procedure for o neideration by the Council in its
October necting which would authorize the staff to {ssue
lctlers of official inquiry nnd provide for n periodic staff
‘ raport regerding its decisipas in Lhis regard to the appro-
priale NCAA dody; further, ﬁhnt the Comnittee on Infracticns
be nsked for ita recomnendytion regarding that propotcd paend-
mant once it fs prepared ™/

(2)  The NCAA Investigation. . /
Il
* () “Investigations of potential JIGAA infractions should be parallel
- and Zontcmporancous betveen th invelvad member institution.and
the NCAA enforeement stafrf.”

Therae were aigilar sugaicst ions re-
garding parallel invesllguLive,ucLiviLles.) E&r. ¥right notecd thet
Lhis sugpestion is “absolute % unfensiblc” and that the committec
Lulioves Lwo independent Knvuqtigutionn——by the institution and
by the enforcement staff--provido checks and tmlances whieh pro-
Léet the integrity of all pnriics. A combinead facL-finding pro-
cedure would make it morc difificult to schedule Intervicus nnd
. N hearinCs and to oblain valld fuformotion from most vitnessce;
further, such o process couiﬁ be uied by on fnstitution to deter
+ the invosticatjon. It wvaz obgerved thut the NHouse subcomrittee
dnes not employ a paralicl fovestigative techafque in Its own
praoceduros, ’ I

(b)) "Al isdividuals subject Lo fnterview attendant to an NCAA infrac—
tiona cand 5hall be nolified of Lhe right to counzel of their
chofce al the time of the interview.” I, Hright sugrosted that
the individuils making Lhls ‘recomnendation eay not have Lieen auare
of Inforcenent Procedure 12<(4)-(5), vhich Mmils uticndance of
pergonnl larnl counsel in any intervicy in which the Inforration
developod might be detrinento} to the interents of the fmdividual

ERIC - I
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(2)

(e)

(r)

{(r)

beling Interviewed. Other than in that fnatnnce, notification

to every individual intervieved would not only be unnccesaary

and cunbersone but-would insert!in this adbinfatrotive procedurc

& grealer protectiqn than thal afforded in criminal {nvestigations,
vhere the {ndividual {3 {nfOrmed of his vightz only at the point
of arrest. -

"Individuals beking intervieved rolative to nn JCAA infractionn
casa rhonld have the right to record auch istervicws." The Con-
mittoe ow Infractions does not bolieve this would be a goad pro-.
cgdure but believes that if it ware implenmented, the Investigator
alsa should Lape the faterviow. Hr. Huut noted that tape record-
ing usunlly has an inhibiting cffegl on the free flouw of fnformu-
tion nnd nlso could destroy the confidentiality asgured the menber
inatitution fnesmuch as the recording, rarticulgrly selceted and
POasibly distorted portions thervof, could be pfovided to or ob-
tained by the nows medial
4

"At 2ll times, {ndividuals who lve reported information congerning
an NCAA infractions case should be given the opportunity to review
fnformation set forfh in the report-of the fnvestigaticn nnd be
provided the opportunity to'moke additions or correcticns." Hr.
Wright reported that this privilege has been o pnrt of the Asso-

don's proccdure for-thg past year and appears {n the printed
proceYure as Section 12-{a)-{9), but he noted that the critiecs

Ho stafcd that the charga is incorrect; that the enforcerngnt atnfrf
affords that privilege whenever the Individual Involved is avail-
Further, he cnphnsizcd that althdugh the Committct on Infrac-
4ioha giver lead weight Lo statementa that have nol Leen verificd,
informAtion way remnin valid even ir itz fnitial source is not
avalilable for review.

"Hember fnstitutions should be provided an outline or direction to
be folloyed” in responding Lo nn lCAA inventigatfon." It uwas noted
that this now is provided through correspondence with the insti-
tutlon, as well ax through inplementntion of Soction 12-{a)}-{1h),
vhich apparently ansvers this rccommendation. Mowever, in one
recent case, the janxtitution chose to ipubre such assistence.

"The inatitution should have a stulf merber present vhenever o
student-athlete is Intervicwed on cimpnid or in the locsle of the
cappus, unless the atudent-athlete objects. " Mr. urirht rcported
thot ‘this frocedure is an esfablinhked part of the Aasaciation’s
policy and s sci forth ia Fnforcement Proccdure 12-{a)-{3) wnd

(h); further, the decision ia not Jeft nolely tothe sludent-uwthlcte.

"Imnunity thould hwol be granted to an fadividal who kaowtugly cn-

guged in serious vielations." !, Wripght reported Lhat fmmunity
is granted only in rare instnnces and only Lo studcent-athlctes.

8 :
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(h)

(3) The Hearing Procoss.

(n)

(v)

(c)

~Infractions has resoridnded, b

It wus cuphasized that ‘Lhe enflorcenant proccd\lnl'e is deoigned pri-
marfly to detarpihe inatitutions vhich ara violating the Associa-
tion’s rules, ruther Lhan lo puiiish student-athletes Invalved in
®uch cangs.- The exegytive dircetor cxipresscd the opinfon that
fmsunity should be gronted more frequently if such action. would
substantially sssist an invcutlgnti,on.h-‘ ,

"Allegations should be clear and specific." The cormitice agreos
af) belicves they are: further, ateps have been taken to-clari v
relcrances to the vules involved In Lht letter of offficial inquiry.

)
" individualsa, including former student-athletes wnd represgn-
Latives of the university’s athlatic interests, gsubject to a charge
of pussible violation of KCAA legislatfon ahould have the right to
notice of the charges and the vight to appear with counsel before
the GCommitice on Infractions us well au the UCAA Council should *
appeal be taken.”  Mr. Wright suid this is consistent vith present”
Association practice with the cxception that it is not cxtended to
former student—gpthlstes and representatives of athletic interests
becausa the Association has no jJuyrisdiction over those Individunls
excepl to direct an {astitution to scver certaln relationships vith
representatives of tig alhletic intcresta (l.c.. under present
pSlicies, recruiting activitics of o repregsentative). Extending
this pelicy to include such indfvidunls would complicaté and delay
the procecdings; further, the dnstitution has the responsibility
Lo interview such persons and represent thir vievs {n any app2al.

“There shiould be a verbutim Lronseription taken of all infraclions
case hearings and a unahle transeript should be provided to member
institutions ns »ell as to other parties.” The Comnfttee on Infrac-

“tions considera this a substential issuc and discusped it with the

Council {n April. r. Hright said such a procedure would be a
major, though nat a fatal, <hanpe, noting that "sclective leaking®
of the information fn w® transeript would destroy the confidentinlity
afforded the menbhor institutios, result in.comaents being quoten

out of context and poesibly regult in gerfoug unoubsiaatisgted a)-
legations regarding individuals appearing in the news media, Fur-
thur, he belicveg the presence of o court recorter would inhibit

_the present free exchange of conversat fon, would create a gourtroon

Lype of ﬂc"?.tinc_, zold reduce the hours the conmitice can mect to
the working day of the court reportér {the comnitino ofLen nectsn
Lhroughoul the duy and well fnto the vvening hows:) und would In-
creaté he coaxts of the enforeenent proceiure. The Cotmaitice on
“ver, thal u hirher-quality reecord-
Ing system be purchased Lo inprove the quality of taped hearings,
which an instjitution tg permitiod to hear in the UHCAA national

of flce.

"There should Le 8 right of both Lhe UCAA und the -memler fnstitntfon
Lto cal) key vitnenses Lo appeny befor: the Conmitlee on I:yh-ucl.ions’
or Lhe HCAY Council." Mr. Uripht reported that Lhe cormit{fe i
empovered Lo eanll any vitnenacs (U deena necesnary but genernlly

\
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dosa not beeause of goats involved, Lhe reluctmnce to patiern

Lhe hearing after a formal cpnl procoeding and Lhe lack of

subpoeni power th roquire appearance of witncases. le cnphasized

thal the individeals pornitted (o nppear in behnlf of the inaty-

tution are ldontifled clearly in Enforcement Procedure 12-{c)=(5).
N £

"Bection 12-(c¢)-(9) showld be amended Lo providé Lhat the vorkshect
propared by the enforcenont staff be submitted to both Llie Infrac-
tions Comittee and Lhe nemb(:§ institution and only at the tfime

al vhich the hanring commencesd.™ Mr. Wright termed this o “frivo-
lous poinL," qxp)nin\lna that Lhe allegation worksheet used by the
oommittec is only a "notepad" witlf the saze listing of alleged
violations and rules referunces contain&d in the letter of offi-
cial fnquiry. v

“Bection 12-(c)-12) and (13) should be amended to provide that
oy ‘time the Committee on Infrnctions requeats infornation from
either source, the {nstitution or the Investigative ntaff, that
the otheri party be alloved to be §fnvolved in that process." Mr.
Wright stoted thal this i{s tho practice followved by the comnittce
in yegard to new infdrmation and thot subparagraph (13) wi1} be
revized Lo clarify that Roint. le emphasized Lhat the commitlce
does not consider ex parte information or accepl now evidence on
that basnis. .

"“There shéuld be some type of slandnrd of proof whereby conflicts
of evidence are resolved and sont standard of evidence-gathering
vhereby the accuracy of i{nformation can be rendily nsaured."

(There was®n pimilor suggestion regarding proof” of evidence.)

The commillec belioves it doex employ n reasonable standard of
preof with the burden clearly on Lhe ¢nforcement staff, bul ngrecs
thal it i not clearly dcfinéd in the printed proccdure and fntends
Lo submit appropriate langurge toward that cnd. ’

Lions.

"A dfstinction should be made between majer and minor viglationg
vi{h attention directcd Lo mnjor violntions and sone standard
egtablished for appropriale penalties bared wpon Lhe nature of

the violation." (Other récemmondations nlso doenlt with this arca.)
tr. Yright nolted that this 1s not u pow recormendation, and Lha
conmitioe's pesition §5 Uhul guch procedure f{a impraclical in

“nn ndmianfstrative proccas beeause §t does not Lake {nto account
auch fuclors as institulionnl cooperalion in a cane, previous
_pennlties in-sinilar cnses or the inatitution's Javolvement in
previous violations.

«

«
“That studenl-nthletes' fneligibility declaraliona should he mude
by Lhe RCAA, as opponed Lo the menbar inslitutien, nnd only afler
due Nrocess hraring Is provided to Lhe invelved ptudent-nthlete,
o has had opportunity to cnll vilnesses before the henring Gody.™
.

&“
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3 (Other anggostiona were pade vegarding deterpination of oligi-
bility.) The comnitioe Lolicves this vould be a major mistake i
inasmugh as the Acsuciation is an organirzntion-of institutions, *
rather than individuals, and inuutuumml responsibility would
be dostroyed by this recormangnation. Y wna noted Lhat the vast
majority of eligibiiity ensea (vhich ore not revidwod by tha
Comittae on Infractions) arg originated by the institutions
thoguolves, rather thnn stemning frem an Ionfractions casey if
the instlitution vere not required to apply ¢ligibiifty rules,
soma vould choose nal to repori an cligibility volatlion dr rdise -
quostions gegarding a nLudcn\.-—uhletc'l oligivility. Further, ’
the attcapf to fnvolve the NCAA In avory cligivility case would r
reswit in Qifffcalt, if not inpoasiblo, adainlstrative problems. ¢
HMr. Tonigr, chairasn of the EXigidility Committee, agreed with that
asaexsmgnl, addisg that the NCAA nnd sllicd conferences would be
required to ndd additional porsonnel i tho Institutlen vere not
respous{ble in this area.

(o) "SBanctions should not go beyoml‘%’.ho fnvolved sportj i.e., violntions
- in o football program solely shSuld ot reosult in a probation of

the colire athletic program.” Hr. Wright stated ¥)ht this is

exoetly the poliey of the Cormittee on Iufiactions. As a genernl iy
rule, the only fnstance In which sanctiohs extend to nn entire . A1 y
alhletic program {s uhen the iastitution has violated the condi-

tions and obligations of moimbership sgt forth in Cohsl.it,ution h-2,
T The Council noted that this rccormendntlion vas “rado by tvo individ-
~ * uals Vhosc institutians vicelnted those cbnstn\v.ionnl provisions.

(a) 'secuon 12-(e)-(1) zhould bve amcndcddo provide that ir Turthyr
. infornastion 1s obtnined fron the { enant staff doncerning
. penaltics, the menber institution } volved should be afforded an
“ ‘opportuniiy to provide {ts input regarding the appropriate penalty."
Mr. Wright rehinded the Council that the staff docs not recommend .
penalities in any case. Its only fnput in thnt aren in to provide v
factunl dntonre(“‘u\ﬂub péthaltics assessed in previous cnses, The
involved inatitution does not knov the details of those onscs and, -
in npy event, hbs been afforded a full opportunity to prement its. ®
position regarding nppropriate pennlt;i(_-a.

(e) “There shouwld be na even application of the rules. Athletie dormi-
tories vhich may have private asulmning pools or be air-conditioned,
vith year-sround trnfning tobles (which are not available Lo the
student boly penerally) should not Le overlooked walle less seri-
ous arrangements are pursued.” The comittee tgrees Lhat rules ‘

should Le applicd evenly nnd believes this §5 the enne at this

time. My, HWright noted that athletle dornftories would not ap-
peny Lo Lie a quértion for consfdenntion by the Committee on In-

fractions ipaanuch as auch dami{orien are trested only in n

rceormended polic_/ of the I\"-mt..lnllon ad not {n le congtituttion

or bylawau, . '

/ “ o K
. " o, A
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f{g)

(a)

X (v)
(o)

{a)

E N/C : @
. . o

-

"ExceptL in very zerious finoncial aid violations, it is inappfo-
priate to hold ut.\\donl.-nchlntdn accountable; rather, coachds and
institutions should be accountable." Mr. MWright ‘ropoataditnat .
Lha ComfiLttee on Infraclions dooo deal with ingtitutional pcnnltlc{a
Emd involvement by institytional pergonmel, not with student-
slhletes, Nr. jlunt \‘e]mutml Lthat Lhe Councll’'s Subcommitide on
Edipibidlity Appoals does give significant or conplute rcnto;ntion
of eligibility fn most casus because the civcumalances warrant

suwch rellef.

" An Sngutut‘ion s 'dud proct.'ba héhrving under Recormended Tolicy
13 shouwid be ‘Tonducted bv an nrbitrator supplied by the American

- Arbftvation Assocfation.” UMr. Wright wnid he know of no knowlcdge- , %

able individual ¥ho would mupport auch o suggestion,.citing the Voo -

obvious sdministrdiion 4ifficulties involved, ns well ax” Lhe prob- *
lem of uneven oppllcnlion af rules in arbitratiom decisions \mcamm
precedent is not a fucl.or in such proceadings.

g {(s) Appenl. _ - - " 4

"The nppeal to the HCAA Council should be modified in that it is
often an exercise tn futility and nercly n vubber stamp of the
dectizions made By the Commitiec on Infractions.”™ Mr. Wright re-
ported thnt Lhe commitles docs not balieve this iz true but that
analysis of this commant should be left to the Council. Hr. jlunt
estimated’ thnt the Council had made changes, including several
which were signiTicant. in approxinalely half of "the most recent
appeals. The exccutive direclor emphagfed thol the Council> should
not be concerned atout "numbers.”  In fact, there “should not be

nume rous Council chnnges il the commitice is parforming ndequately

in viev of thé fact thal the sume committece hoars all cases and
balgnces penalties from caso Lo case, unlike the judicial process
involving rylisgs by different courls at different levéls in
different scoarnphlc m‘u'm. -
YALY indi-vidu.’xls'-., subJect to penalty should have the right to appcal
Independent of the involved. member fnstitutions.” It wng reempha-
sizod that the HCAA ig an organization of institutions, not individ-
unls; the fnslitution has the reaponsibility Lo repreoanént Llhe
fnterestz of indiwidunls comected wilh {t in HCAA proceeilings.

\
“As long asminod violulions can continue ta resull fn a declaralfon
of fneligibility, tha Rliglbility Cormitice shonld be entirely .fvee
Lo restore elipipilityiwithout any pennlly at nll." The Council
noted Lhat thn‘is ex:\c\ly the cuaae under carrcat SCAA proccdurcﬂ.

"Move Lima .;hoxﬂd be mov\dod Lo an thxLuLlon for thc purpose of
preacnt fng i"-'c'\sn on apgral.” " Ur. Wrieht gald this is lefL Lo
the discretion/ of the Couhd{l bul noted that the institution i3
granted more Yime in NCAA proredwres thon atloracys arc granted to
preuenl cases jon appeal in n'cowrt of Jav,

* 5 K -
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((&) Hiscellupeons.

(n)

{v)

(c)

(1)

-\

i

f - "

"There should, be estabilished some typo of statute of limitations
a3 thero becones o point in Lime vhen an infraction becomes sg
stale and the requisite renalty polntless."  Mr. Wright reported¢
that the cormitiec is =mbircvhat sympathetic to this recomme dntion.
He noted that the staff cenernitly abscrves only o four-yecar veriod
for hwcsti(_".\.lng violatiens, but Lhat sone récent cascs have been
more doled Sa origina Nowover, he gaid some allcgalions are so
acrious that they should be investi s2ted, regardless of the tine
factor® further, a pattern of ‘Vio)dtivns may bYe established -4n-
volving the sane individuala. The committee is avare of problems
cauncd by delay in completing o egse; the expanded enforecment
staff Ws «lmost’ eliminated the b cklog of cases, with a fev a Jor *
N A

cnses remaining {n that calegory. .

Y'The NCAA should appoint an {mpnftial and objeclive comaitlce come
posed of knowledgeable perasons npt direclly connected with Lhe
Association's enforcement progrym Lo conduct a constructive review
of the Qurrent pracuices and pr cedu“'x"és;‘mld‘ ir neteasary, such
commitlce should report its figdings to the Subcormitiee on Overw
night ond Investigations as_vell ns Lo the HCAA Council.” Hr.
Wright said the Comnitlee on Ihfractions welcores anyone to look
8t the enforcement ‘program but' vondercd if: the Nouse subcommittee
it.uol'(‘«—\.-hich hus been invcn,;,'fgm.ing the Association ond fts en-
forcemet progrim for menthe-~does nal constitutc that Lype of
"bl\u:-_-'ribbon" committee. The cxcentive director reminded the |
Comncil that a committee of Lhe typo recomuended (in,fdét, fn- .
cluding at least one of the individuals su(;écsted by a House
suliconnittee vitneas making this recomncndation) hna revieved

the progran approximately three yenrs carlier and hnd prescnted

@ number of suggested changes vhich had been ‘adopted. ‘

"There should bLe established u}t.hin the lICAA a cormf{tlce to make

a thorangh reviev of the subzlantive {CAA rules now conplled in

Lthe comstitution and bylawvs u%t!\ Lthe gonl of e¢liminating thoae
rules vhich ore no longer practical or enforceable,” The Cormit-
tec an Infractiops agregs Lhat such yules should be climinated
v¥herever poscible But notes that it never will be feansi{ble to
cxpect the, Association's legislation Lo be brief and sinple.

The executive director noted thal the wtaff, under the supervisjon
of the Constitution snd Bylaws Comittde, had conpléted o re-
vision of the congtitution and bylavs ‘less -Lhan two ycars cnrl'icr.

VEffarts of Lhe enforcemtnt program thould Le directed toward
Prevention of violatfens with increated cducntional efforto
dirceted towara student-athletes, prospective sludent-alhleles, L
coaches andd repreacnlalives of Lhe universily's nthletic intereats,
W YWeight reforted thil the comaitice nrrecs with inercasing the
Asnodation's educntlion crfm't.u:' ond it wng noled that geveral

X
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. 't
cfforta ‘in this rcgard alrendy are under vay (c.k.. increnscd
« ‘oppoarnnces at c¢onference mcctings nnd sinilar S'Easlpns‘ the ~ ¥
N distribution of he Associulion's publication cnkitled A Cuide
. for the College-Bound Student-Athlete, pertincnt; nessnGes on
NCAR Lclccasts and c:vcr—incrcnsim',\dis:sum!nntior;: of informntion
from the national office). v

3

“ {e) “The HCAMA cnforcement r{oz;rmu should be strenglhencd and expanded.”)
:«- d Mr. Wright observed thal this had been dong- over the past three
g.ﬂv;‘ years ond that the effects of that expnnsion arg Leing rmoni tored
é" : to determine if ndditiomal growih.is nceded.

3 4 N
. - 'Fm%;(f) "Mere should Le n tolal aholition of rules or regulntions restrain- ¢
. R \ ing “the ability of atudont-athlétes’ rights to contract” (aic).
A} The Commitice.on Infractions is opposcd to this suggestion. ‘
(g) "Ihe NCAA should assert Jur&sdict.‘ion aver prospective student- *
athletes, at least Insofar aw glving an intcrpretntion gf the :
rides.”  Hr. ¥right noted that there is no way for the Association
Lo clnim such jurisdiction, once apnin pointing out that the Asso-
ciation is compozed of institutions rather than fmdividunls. low-
. ever, interprectntiany of NCAA regulntions routinely are provided o »
. prospective student-athletes by the nutlonul offica. ’
. (n) "THere should be a change in enforcemant policy fron one of punish-
- ment snd relridbation to onc of corrcction.” b, Wright sintced
that this is part of the enforcement procedurc in that the involved-~
. {nstitution le-infoermed of the corrective actions it is expacted *
to take; further, the majority of nctions taken Ly tite comnittee
involve privaie, rathcr thmn public, penalties designed solely
E . : Lo corroct, rather than pl(mish. institutions. . ﬂ
N Do .
(1) Though not included in the rocomclu'dati(lx{s' forvarded by the Nounc
subcowniiles, members of the® Council noted tha¥ Lthe fubcommitice
. »  hearings had included charpes of "selective enforcenent™; f.e.,
. that there ore cerd na jor 4nstitutions vhich nre pot subjcct
.., ~ Lo the enforcement propram. - 1t vas noted that the most crfcct:ive .
. mennd of rebutiing thix type of chnrge would Fesult in lons of ’ " 2
. confidentiality afforded cvery institution {nventigdted by the
enforsencnt, ataff, bul tir. Hant chphasized thnt the cnforectnent M
« staff attempia Lo pyraue every known instance in which an indi-
vidual ntates that he knows of wppepselized violations at n menbe
- : fngtitution. ) :

o 1) Kn‘cxtcpdfzd. discuskion Look place.

.

> 1L was VOTED . } - ’

LS
“Thot the officers be authdrized La prepure un npproprinte response Lo
the Houze Subcormiitee en Qverzinhbt and Tuvestigations, bhused on the

; discuagadns held in this nection,”
: v

- L -, ... Q& }
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October 16-18, 1978
Poge No, 29 -- Hinuto la. 16-n
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N

stated his belief that the HACAR testimony 5hou'!d be reported to the menber-
ghip and that the Assoctiaticn should atiompt Lo beneflit fronm the experienco.

Nl 150 proircd the siaff and Association lt,[al cowsel for Lhcir vork in
preparing for the hearlnga. -

1)

Mr. Sherman cornonted upon the. hcx.-.rin[;a and £aid the Association is .

not doing ecnough to inferm Lthe eneral public abdut the o,'-urul.xon of
the caforcemont progran. :

He nlae called Lhe CounLll s atiention ta the executlve director's

men qn&&'n of Scptember 22, 1978, Lo the Ixecutive

Comaittee and the
Co\m(\

outlining the rerulis of invostigations into cach charge that
has heoe nade alleping inproprietien ty Lhe investigative staff. It
wan agreed thet Mr. ‘Sherman vould write 4 letter to e (ICAA llewa,

in Wehelf of the Exccutive Comnaltiece'n Subcornitied en Stdrr Evllustion,
including thersalient points of thal memorandum, with the letter to be

conzidercd by the staff cvalualion subcommitiee in a telephone conference

Beoause of coomitrenis made to Lhe House subcommititee during the Asso-
ciation’s testimony, and in a pood-failh alicnpt to assure that the
HCAA might beaefit from inforration and Buppestions developed during
the subeornitiee’s {nvestigation, the Couneil revicwed againt the L6
recormendations rade by vitnesmes during the hearings nnd forvarded
to the Gouncil by the House subecoratittec. The Counckt'n revicw of Lhe
recormaendations during its August nmecting wan recorded on pages 5h-63
of "the minuters of that mecting, and that rccord wvas restudied by the
Council. The hd rec endations cornafdercd in August were rcduu:d to
46 foro this n,(.eLlng, with threw of them conbaned inlo one.

{a) Mr. Byers obsc; ved thot the !lG recomnendations had ‘bocn\.ercd
hy n total of 1S witnesaes. ]

(b} A limitation on the tine pericd in which alleged violations would

.+ be revicwed has beon o policy of the Coraitiee on Infractions but
not recorded in the enforccrnent procedure. The chalrpan of the N
Comiftlea on Infrections recoracnded that Enforceacnt Procecure 3
be npended Lo itnclude that jerovision: i, c., that allegations in-
¢luded fn o Jetter of officinl fujuiry ckall be limited to rodzible
vinlationr oecurring withia the four-year periol irmediately pre-
ceding the date of the prelininury Ingniri. The only cx:%ption
vould Le® in caxes vhere nopatiern of willful vielations on the <
part of the institution or the individual involved ia deternined
vithin the four-rear perfod, and the yatiern ¥as initinted cablier R
Lhr\u that 1cr\m.. and vhen the clipildiicy of a currcnt studont-
athYete might be sffected by chc\m*\.mcc‘x beyond the four-year
))c) fod.




ERIC

' T

RGAA Councll Hinutes
OcloLer 16-18, 1918 . :
Pago Mo. 30 — Inute No, 16-a-{2)-(b) ’ . \

—_————————

(c)

(a)-

1t wps vofcox

. "That the Council spossor the proposed amendncent Lo Enforcenent

Proccdure 1"

-
A v{tncss had recormiendod that vhen new il\fornatl&n I8 requested
frop clither the fantitution or the fnvestigative staff to asgigt
the Cor.:a!!.lr:c}cn Infractions in arriving at its findings, both
porties £hould be arfs=deq an oppertunity to be represcented vhen -
auch Inforration tg provided. | The commitiee had noted that thiz
hadebeoen fug policy and that it doe3 not conefder ox parte infor-
wation, but it egreed to amend the snforcement procedure to clarify
that point.

(1) 1t was vorzp .
"Th,nﬁ the Council sponzor legislation to amend Fnforccment
l’xy%eduz'e ha(b)-(1) ana 12-{c)~(13) to clarify that policy;
further, that it &lso ue edopted ns a rolicy for infractions

hearings Lefore the Council.” - .

. . ’

{£i) Mombers or the Cowncil asked if ¢etaifed proccdures regard-—
ing infrections hearings Lefore the Council should be added
to the printeq enforcemant procedure. The niafr wvas directed
Lo catalog such policios end procedures foy coasideration

by the Council in irs January 1979 ﬁmcting.

Nitrences had recormended that a written Lranseript ve providead
of Comnitlec on Infractions hearings. The cormitice has opposed
thal concept in the Past on the basis that a written record could
be ebtained Ly an unauthorized individunl: I‘urthc.‘r, informtion
from auch a report could be made availablice Lo the news ncdla,
destroying the confidentianlity assured each nenber {nstitution

in nuch henrfngs,  The NCAA i3 purchzring nore sophinticated tnpo-~
recovding cquiprent to improve the quality of the tapzed pro{cudh:[;s.
which enn Ve heard iy the HMCAA national office by involved rm‘l.')'cu

(1) %he chairman of the Copajitec ob Infreciions suggentcd that

- A Uhe COUHEI}_y4fﬂfﬂ'fi\Rchr Uhiis pelicy, the follouwing
provedure {ght be conzicered on n trial basis: The {nvolvdd
Inotituiion could request, when it shnounces itg intention

N to apreal Lo the Couwicil, onc copy of o written transcrije,
which would be Piepared al the insti{tution's crpente and rent
Lo 1ta chief cxerutive officer, wha Gould be recponsible for
arguring ilr confidential handling. Violations of that con-
(‘idcn_l.inul._v rould nakge Lhe inatitution subjeetl Lo discipline
by the Cormiltled on Infractiont.

(11) It was -vom

“That the pwesncal, procadire Lo malntained.”

- ‘.
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NCM Couwncll Hinutas:
Oqtover 16-18. 1970 ) : :
Tage No. 3L -~ Minute No. 16-a-{2)-(e) .

'
(e) It had veen suggested that zpocific standards of evidence .be in-
cluded In the printed enforcement,. proccdure. The Council con-
slderud provisions regarding the quality of evidence na set forth
in the Adninistrative Proocedurg Act, which gavarns Federal adminis-
R : Lrative ngencles. MHr. Ceraud suggested o atandard requiriamg an
' HCAA bearing body to conalder “any information that js relevant,
credible and peravosive.®

It vas VOTED

"That the Council sponsor legisintlon Lo add in Enforcoment Pro-
cedurc 3 a statenent regarding standards of evidence, pending
advice from Associatian legal counsel wfd a study of appropriate
. refarcnces in eatablished adminiatrative Yaw." o
,
(f) A witness had recommended a published statehent regarding the burden
of proof in HCAA hearings. It was notod thutrsuch burden is shared
\ by both the involved institution and the investigative staff, but
. that it might be appropriate to place Such o statemsnt in the °
printéd praocedure. ’ ‘ ' )

o
It uas VOTED
o
¢ "“That tLhe Cmimcil sponsor an anendment Lo Enforcement Procedure 3
in this regard, pending advice fronm logal counnel."

. .
. {g) Scveral recommendations had been made regarding the reXationship
1itveen the Committee on Infractions and the investigativa otaff,
with vitnessen implying that some forln of {nconluous or collusive
relationship oxists. It uax noted that this is nol accurate ip
any regard, but “that the Committco on Infractions is willing to
adjoat %ts procedires to eliminate any question in the minds of
the nemnbership. '

{1) The Countil reviewed a proposed amendnent which would rcmove ?

. the Committee on lafractions from the role of revicwing the

B general scope of an Infractions cuze prior to nuthorlzing an

\' officinl inquiry, nssigning thal tesk to the fnvestigativg
: slaff. llembers of the Council ruggeated the lanpuage shonld
specify that the sceistant execulive director for enforcement @

» rathty than the investigalive siaff os n vhole, {g responsible -
for the Inplementasfon of (hin policy. It vas poted that
cheeks nnd balances arc avnilable in the uta({: atructure to
preveint any abuses In this repnrd; e.g., the Tomaitteo on .
Infroclions requires a full explanation $f preliainary in-
quirics are closed and If frivolous officinl fnquiries arc

M inftiated, the staff vould have to nupuer to the commjtice.
Further, the Council couldﬁ,'x.k for a roport on oll infractinng
B procedures at apy tine, anfl the Sibcormidtce on Staff Lvalup- .

tion vould study any allepation of improper action Ly the staflf.

Aruitoxt provided by Eic: - T - - .
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Page No. 32 ~- Minute Ho. 16-0-(2)-(g)-(1)

————— iy

It vas VOTED

"That the Council aponsor leglslation Lo amend Enforcemont
Procodurg 3~(b)}, 12-{b) and 182-(c)-(1) to romove the comnittee
from responsibility for “Anitieting official Inquiries.”

U0 The Counc i) consldered proposed 1e(;1'alation to emphasize that
the Committee on Infractions establishes investigative guide-

lines vhich ope to be implengated by the ancsLi[;nt_i‘{e staff
in condueting Investigations.

It was VOTED *
"That the Council aponser legislatiod Lo amend Enforcement ¥
Proccdure 1-{a) and 2-(b) und (c) rvegarding the ostablishuent
nnd Implementatson of investigative uidelines. ™
L §
The Council notod that It -had bLeen c‘onuidcrlnu for several years
Lthe appropristo role of the Council in hearing appeals of Committce
on Infractionu decisions; {.e., vhether such,fnppunl hearings chonld
Include n reviev of any findinge or penaltlet from the Comittce
on Infractions report or vhothar the hearings should be limited
to determining 1 procedures were followed, appropriately, the
ingtitution wus trented fairly and the penalties wvers approar fate.
It was pbRervad that Associntion legsl counsel favors the former,
with scveral members of the Council on Yecord as preferring the

-lattor. A related consideration is Lhe possibility of resuricting

more narrouly the individunla Pernitied Lo vepresent an institution
in its appeal. My, Gersud slnted the opinfon that Enforcenent
Procedure 6 should be oxpanded Lo define ndre clearly the Council's
role in hearing appenls.

IL vas VOMED

"Thnt Lhe graff be directed to prepare a revision of Inforcencnt
Frogedure 6, in conaultaticn with legal counsel and ilessra. Scott

and Geraud, for considerstlon in the January 1979 Council naeting.”

TIL van VOTED

Congressnan S8antind of lovadan, a nember of the House gubcommittee,
had supsected that the cxecutive dircctor. should not VLve present
vhen Lhe Council hears on infrpctions appaal.

‘ .
"Phat the Council congiders iL voth approprinte und highly desif-

able to have the cxvecutive dircdtor, as the Associntion's chicef
exoenlive officer, present during all henvinga Lefore the Councefl.”

N
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The Council reoviewved the role of the lnvestigative ataff in re-
vievwing informasion related to penaltics in previous caxes vith

the Comaittee on Infractions.

It was VOTED .~

C It was caphasize® thot it is im-
portant to the commitiee té hnve key staff members, with the best
svailobls knowledge regarding tha previous coses, in attendance

at its meetings, and that the staff dogs nol recomnend penalties
~(nnd iz not present wvhen penaltics are determined) hut only ¥Yeportis
on penulties asscsscd in similar canes.
for the record Lhat the Council consideys all members of the Com-
mittee on Infructions and ihe managcmcngﬁst&ff of the enforgement
departpent Lo be individuals of integrity and honesty.

The staterent vas made

>

"That the Council reject sugpedtions that the fnvestigative staff
not Le available to roviev penalties in previous cases with Lhe

Commititea On Infract{on! if requgsted to do zo."

[y

Bevernl witnesses had recommonded that the NCAA rule a mtudent-
athlete inoligible, rather than requiring the fnstitution to do
so; this point piyobably reccived as wmuch attention in the sub-
committee henrings as any other.
Eligibility Committiee, coted that this requirement is a fundanental
obligation of NCAA wembershipi that ft is the institution’s respon-
#1bility to provide itz student-athletes due process in the area!
of eligibility and the NCAA's responlibiiiiy to give the institu-
tioo and its student-athletes falr and cquitable trcatment in the
appenl process. Hoting that the chairmon of the llouse subcormittee
wos intenzely intercsited in this point,
gested Lhat some member or the Counclil ftself moy vish to submit
an amendment at the 1979 Convehtion to let Lhe membership choosc
the means by vhich studént-athlefes vould be declared-ineligidble.
It vas polnted out, however, that pember institutions must under-
stond that edch student-zathlcte is efther eligiblc or ineligible
If he ia~Jneligible, he must be declared
ineligible. Then the Association’'s appeals process determinea hov
much eligibllity, if any, should be restored.

under NCAA leglslation.

It wos, VOTED

.

i

Hr. Toncr, chalrman of the JICAA

President Thowpson sug-

{

"That the Council rejlct the proposed altcratiov of Lhe Association's
philosophy of inatitutfonnl rugponslhiliu/ in regard to the appli-
cation of cligibility rules.

"

A vilness had rceomnended thut investigations of violations be
conducted Jointly nnd concurrently by the NCAA inventigative ataff
_apd rcpresentatives of the invelved institution. Tho HCAA stnff
' had consullcd with nundrous ntate and Federu)l agencics fnvolved in
including the
Service; every such ngency didagrecd-vith tho sugpgestion ond anid

Inveptipgative activitles,

I und the Inlernnl Pevanue

- u
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' such Joint invostigative activity would be implaysiblo. It was
aprecd that parallel investigations arc pésuxmc and, in fact, de-
sirsble, but that Joint {fhvestigationd would scrve only to delay
and detor the deternmination of facts. It was notad further that
the House subcomaittee ftself does not conduct qoint or "cooperative”
o Investigations. :

It was VOTED
"That the Council reject the concept of Joint investigations."

v e
[The moeting recessed at 5:03 p.ma.}

Yodnusday, O¢tober 18
¥

The meoting vaa called to order at 8:02 a.n. by the chalrman, Mr. Thompson. Mr. Frank
rejoined the mosting, and 411 other meabers wveye prencnt except Mr. Derg.

_16. Govgrnmental Affairs connittee | CQ_)_E:’H\:Q}‘_)_. The Council yesumed {ts review of
recommendations by witnesges in the louse Bubconmittce hearings.

{m) It had boen suggestodsthat “all inpractical) rules" Lo deletcd from
the HCAA constitution and byvlaws. ¢ Henbers of the Council observed

™~ that everyone agrees with the ﬁx\inciplc of rexoving any such con-
tent {rom NCMllcgls_l\\Lion. and that ongoing efforts are made tovard
that end. -
Xt was VOTED
‘ ’ w “ *
. That the Constitution and Bylaws Cormittee roview Lhe HCAA Minual
In this regerd and subpit any recommendations to the Council."
t
(n) 1t wvas agreed that a report of the Council’'s actions regarding the
‘ recomaendations just revieved vould bLe submitied to the louse sub-
conmitiee afler the minutes Oof this meeting are completed.
+ -
g
s -
. 3"
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November 22, 1978

The Homnerable MHorman ¥. Lent

Subcomittice on Oversight and
Invesatigntions

The Honorsble John E, Moss, Chairman

Subconmitice on Oversight and
Investigations

¥, 8. Youse of Represcntatives

HWashington, D. C. 20515 Washington, D. C. 203515

Geutlemen:

During our SeptemBer 2T, 1978, appearance Vbefore the louse
Subcommiltece on Oversight and Investigations,, it was noted
that Lhe HCAA Council had placed on fts October rpeeting
agenda a further review of certoin reconmandations made

by previous witnesseo before Lhe gubcommittee concerning
the NCAA enforcement proglam. These recommendations were
ast forth in your August 8,%1978, letter {and enclosure)
and included suggestions related to the condugt of HCAA *
inveatigations, Committee on Infractions hearings, senc-
tions fmposed in infranctions ‘cases and Council eppenl
procedures. i ’

The proposals initially were stulied by the HCAA Council
in its August 25, 1978, meeting, and ihe ections taken
by the Council at that time in reference to these sug-
gestions were reported to yon duking our Seyptenber 21
testixony. In recognition of the Counc}l's intent to
give further consideration to these matters during its ¢
October meating, Chelrman Moss indicoted that the House
subcommittee vould not file a report conccrning its re-
viev-of the HCAA cnforceaent progrom until the subcon-
mittee had the opportunity to evalunte the Council's
actigns at ite October mocting.

Accordingly, the purposc of this letter "is to yeport in

uriting to you the renmnits of the Council's revicew of

the recomnendstions ie guestion.  To thot end, we are

enclosing copies of the pertinent portions of the ninutcs

from the Council's August ond Oclober 1978 nectingo.

We will not attempt to reiterante in this letter the ;

. A/
Nartonal (ilae 17 8 Thgbway 30 3nd Nall Avenoe » Miswgn, Kamn - /‘f\.
Mading Ablins. PO Tux 199G + Siavnce Manes, K (6222 + Tdephone 91373811220 ~
h:

o

y. S. llousa of Rupresentative.
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points of dfscussion concerning cach proposal; however,
the following is intended to swmmarize Lhe Council's
position in reference to these natters.

In roviewing the recommendations in your August 8 let—
ter, the Qouncil considered a total of W€ proposals
(counting the qltarnatives listeqd uyder Section YII-2
a8 one propozal). OF these 46 recomnendations, it is
the Council's position, that more than one-half {o totad
of 25) ‘cither have been igplemented in whole or in part
undex present LCAA procedures (19), are being proyosed
by the Council for consideration during the 1979 Con-
vention (), or at this tine are undergoing further re-
view by the Councdl, with a view tovard possible action
(2). . v
g : ¢
A. Those recormendationg implemented (in whole or in
rart) include: II-S (providing the opportunity
for individuals who have been interviewed ta review
NCAA memorenduns desceribing the particular inter-
viev); I1-6 {assisting an institution in responding
to an inVestlgntion); II-7 (permitting Institutional
representatives to be present during on-camnpus inter-
views with student-athletes); II-11 (making clear
and specific allegations); ITI-h {giving the oppor-
tunity to call ke¥ witnenses); I1I-S (providing the
work-sheet prepared by the enforcement staff to the
institution and the Committee on Infractions only at
the time nt which the hearing commences); III-8
(Placing responsibility on enforcement staff to
present information establishing violation); Iv-1
{cstoblishing and implementing standard for pen—
altics based on nature of the violations involved);
V-5, 7 and 9 (relating periods of ineligivility to
. lhe striousncss of the violations involved);A\gV-6
{providing an even application of RCRA reguldffions);
V-l (leaving the Eligibility Committce entirely
free to restore eligibility without any penalty);

© VI-3 (establishing o committee to review LCAA regula-

tions and reccrnend clirmination of uinecessary .
rules); VI-% (increasine cducntional efforts); VI-G
(atrengthenineg ang exranding the KCQA enforcemcnt
program);: VI-9 {providinm interprclations of NCAA
rules to prospeciive ‘student-gthletes), and VI-10
(establishing an epforcerent policy designed for
correction of deficiencies]).
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* Beveral of the recommcndations are eluded in the

Association's present cnforcement procedures, The

, Council noted that, for the most: part, ti§® infrac-

i tions cgpsen which have been the foeal point of the
v hearings before the subconmittee werc processcd
sone time a ond testimony by several witncsses

dendd vith pBlicies vhich adready had been reviscq

at the time the witnesses nppcarcd before the sub-
committee. -

»
" It should be noted that NCAA partial implementation
: of gome of these recommiendations does not in all
cascs follow the apparent or sfated intent of the
' recomnending witness. For example, as to recom-
mendation I1I-k, Committce on Infractions proccdures
H pcrmit the committee. in its discretion, to cald
“key" witnesses. It has not been the practice of
JLthe comnittee, nor is it the Yesirc of the Touncil,
‘houever Lo convert -cormittec Froccedings to an
ndversury hearing, involving iniroduction of most
evidencq by examination and cross-cxamination of ,
"1jve" witncases. So also, as to recommendations /
V-5, T and 9, NCAA legislation requires that pen- -
alties against member inatitutions be cormensuratc,
vith the nature and extent of violations of NCAA /

[
regulations. The Council is Ypposcd, hovever, to!

P . a more detailed "schedulle™ of penalties —- in thet
such a schedule could not be constructed o take
account of §11 relevant considerations. For a
statement of the Council's currcnt position on cach

of these recomrendations, as wvell as all other

v

. . rccommendations discussed hercin, reference muat
\ T . be made io the Touncil minutes attached to this
\ oo ) . letter. >
TS . - . A,
. B. Thosc recommcndations being proposed by the Council
4 for consideration during the 1979 Convention include:

I11-2 (separating the functiors of the Comnmittce on
Infractions and the cnforcement staff); III-6 (clari-
fying the procedure governing requeats for new in-
formation)s III-7 (@eseribing standards of proof
and evidence}, and VI-1 (defining a time period for
the review of anlleged violations). Copics of the

. Pbroposed mmendments are ‘encloscd for your review.

z ]

Q . ¢
ERIC ,
o o
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€. The two recommendations undeygoing further raview
- by the Council at this time are V-1 and V-5, both
of vhich relate to Council appeal procedyres for
- infractions cases. A farther analyais of these
procedures vill be comducted during the Council's
January 1979 meeting. .

D. Of the additional 21 rccommendntiqzn, eight arc con-
sidered by 'the Coumeil to We undesirable at this
time, Ineluding: 1-2 and II-8 (establishing an ad-
ditional oversignt committec); III-3 and V-3 {pro-

v m viding copies of verbatim transcripls of hearings
1o all purties involved); IV-2 and 1V-8 (requiring
the LCAA to declare student-athletes ineligible):
IV-k (reviewing with the institution additional in-
formation concerning pennlties), and V1-2 (establishing
an ddditional comdittee to review enfortement procedures). -
The reasons, for the”Council's position in regord to
these suggestions are set forth in the nminutes en~
closed with this letter, as well as in the testimony
and statements of individidls, appearing before the
subcomriittec as HCAA witnesscs on September 27 and
28,‘197§. :
l - . .
. E.( The reiaining 13 rccommendations are considerecd by
the Council to be clcafiy impracticeble in light of
"the goals and purposes of the Associntion's enforce-
ment program. In this regard, it is the Council's
position that suggestions should not be implemented,,
vhich would have the cffect of weakening the efforts
of the membership es a whole to enforce in & reasons=~
ble and constitutional manner the regulations adopted
B by majority vote of member institutions nsscmbled ]
: ' during HCAA Conventions. Tio Council belicves it .

"
P

is significant to note thnt~thcﬁmcgbcrs-of the Com- 7
mitice on Infractions elso have considered these .
" particular reconméndntions nnd do not support thef.
Those recommeng s fonsidered by the Council to
- be ¢learly inmp cable arc: I-1, FI-1, II-2, 1I1-10
A ) . anll VI-$5-~(condB ity Joint and cimiltancous investi-
-~ *  gations with the involved*nember institution); II-3
' ' (notifying every individual intervicwed of. hissripght
1o personal 105%1 counscl during the interview);
. : Cw
-
L )
. . oo .
' ?
¢
i
« .
N -
i
’ 55
:l ) B '
. . %
o 53-337 0~ 79 . & : : I
ERIC " - e N

Aruntoxt provided by Eric . JURINSURES



“

ad

O

ERIC

Aruitoxt provided by Eic:

62 .

' , ~

=
The iHonoruble John E. Mdss .. B i ) >
The Nonordblé Norman F. Lent . ;
November 22, 1978 .
Page No. 5

E3

II-k (permitting every individénl interviewed to -
record thée intexview) 11-9 {ncver gfanting immunity
to an individual who knowingly was_involved in
serious viokations); III-1 {pcrmitting indivituals
invely2d in infractions cases who oare not cmployed
by or onrolled fn tre institution to participate in
hearings witly: ‘personal” legal counsel); IV-10 {utiliz-
ing an axbltrauux sunplied by the,American Arbitration
Asqociution to coxduct Institutional cligibility
i “hearinga); V-2 {pernitting individuals to process
“ aligibllity and inffections eppeals independently’
of the involved nmember institution); VI-T (abolish-
ing ull regulations restraining a student-athlete's
opportunity to coatract), and VI-8 {climinating.the
Associefion's lerislation prohiditing extra benefils
for student-athletes). Again, the reasons for the
Council's position in fegard to thesc suggestions and
a description of current prectices of the KCAA re-
lated to these points, are set forth in the nminutes
encloeed with this letter- as vell as in thg tlcstimony
and statements of individuals appcaring before the
pubcoimmitice as NCAN witnesses on September 27 znd”

28, 1978.

-

As noted during our testimony, the HCAA cnforcement pro-
cedwre i3 apvroved and adopt.d by ihe Council und the
Associaticon’s nember institutions assembled In ennual
Convention. 'The enforccrent groccéure is subject to
continual review by the Committec cn Infractions, the
Council ead the megbership. For eximple, the Council in
Ahugust 1971 directed sn ad hoc commitice: to study the
hssecintion’s enforcenent proccdures. After reviewing
thie comnitteets revort, the Council woted -during its
Oclober 1979 meeiting to cndorse anendments Lo revise
enforcement procedurce, including a restructuring of the
responsibilities qf the Committice on Infractions.

~In the spring of 197k, o specisl coumittee on cnforcencnt

was uppointed by the Council Lo study futurc I'CAA cenforcce~
menl poals and eblectives. During {13 Oclober 197h meel—"
ing, Lthe Council voled Lo proponce mondrcnyu to incrcasc
the ‘memberehip dues and provide fox an asgsessrent in the
foothall lclcvin&on vian Lo finance an incrudscd enforge-
ment progr. These proposals Lo revise the onforeénment
procedures Jnl expand the enforcenent program vwerce adopteld
by the Agsoviation’s menbership. v .

56 .
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The review of enforccment procedures was continued by .
the Council’ in ils October 1916 2nd January 1977 meet- ' .
ings. 1In oddition. the Committec on Infrpctions con-
sidered during its Mmich 1977 méeting various methods

of disseminating information to the membership concern- -
ing committee policics not' apecifically sct forth in the
Official Procedure Governing the KCAA Enforcement Pro-
gran. Theae policics were,codificd and prescnted to

the touncil for review during its August 1977 mecting.
Subsequerndtly. these policies verc revieved and approved
Ly the Asgsocintion's membership during the 1978’ HCAA .
Convention.

Thus, the Council has been and conlinues to be invdlved
in an cxtensive reviev of the Association's cenforcenont
program. Meny of the recoxaendations set forth ih your
August, 8 letter expréss thoughts whfph have becen con—
sidéted Ly various HCAA comnittees and the Council dur-
ing pust years. 1In thig regard, we believe the House
gtubcomuittec has indicated its respect for the qualifi-
cations of the jindividuals serving as members of the Com-
mitiec on Infractions who assisted in developing the cur-

_‘reﬁt“NCAA enforcement policies and proccdures,’ and the

Council wishes to note Tor the record that it has con-
sidered the views of those individuels in its review of
the recommendations in question.

The Coung%};szhes to report ithat other than Council pro-
posals aischssed above, only one arendiient to the prescnt
RBCAA enforcement procedures has becn propased by member
Institutions for cossideration during the Janvary 1979
KCAA Convention. This emendment iz sporsored 4in part by
the University of Denver and vos drafted by Rurton Brogy,
who appearell ag a vitness before the subcommitiec end was
party Lo q%pvn of the rccowmendations in your Aurust 8
letter.  In sdditien, this emendnent is sponsorcd by Tdve
institutions azsocinted with Lthe tvo conference, cormis—
sioners who testified before the tubcommittcc, as well:

as by two otker fnstitilicns. The Prody amendment embodics

virtually cvery recorvendation scl forth 4n your Aucust 8
lctter‘hnd ¢learly rerresents. an Orportunity or cach--
KCAA memler instituticn Lo consider at the next Tonvention
an altgrnative to the aminisirative en*ﬁrcemunL'proccdurc
currentily raintained by the Association.:

. " A
As you cmihasized.in your Anpust 8 letter, nldl of the™h6
recormend L igns which t¥e Council has been otked to review

were made Ly certain wilpesaes appearing belfore the subcom-

mittee. o such reeo:sondations have been itsucd L0 dale

x
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!By the subcommittee itself. In Lhis regard, the Council
,ia well avare that indivifuals (particularly legal counscl
“in ndversary proceedirgn) often differ in their fnter- -
pxctutiona of the due process reguirements which must ¢
be net to insure fundamental fairness to the accused,
uhiIcuprescrving the rights of thosc who abide by appli-
‘cable regulnticq; to have“those regulations enfigreed for
ni. The di*ferences in opirions are erﬁatized when the
due process concepts are related to sdninistrative procecd-
" ings, suchsag those conducsted by the HNCAA, . /

a e ‘
> .

. L2
Accordingly, we wish to report that although certain mem-
bers of the subcorunittee nay noL agree with cach vicw-
poinb»deacxibed in the minules attached to this Ietter,
the Cduncil diligently afitenpted 4o wespond in good
faitkh 1o each of the reconmgndations submitted to- 1t

- e -

}uther,:we qhare with mevbcrs of the Council the opinion'
Lhal the inquiry condudted by the Houﬁ} subcomnitiee has’
nerved a beneficial purpose in that the approprinte com-

ﬂ .mittecs and agencies of this Association hive been prompted ) )
to exuming cgrefully’ all NCAA enforccrent pollcie and v
procoduxra, upd thils hag rcsulted in censtructive actionfk

' designed to improve the program in the best interests of ©
a1l or She A,30014tion s jember institutions.

PO

Sinccrely;
N J. Neilg Thompson, President ~ T

Edgar A. Shcrnhn, oocxoturv Txcu urer

P . JINT/EAS:koc L : .
Enclosyres <

ce:  HCAA Council

-
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Mr. MorrL. Mr. Chairman, is the hearing o en to questions now?
Mr. Ecknarpt. Yes. I ought to recognize Mr. Mottl first because

everybody else has made a preliminary statement. :

° Mr. Morrr. Thank you, Mr. Chairman. .

One of the subcommittee’s recommendations urged the NCAA to

" require that all individuals subject to interview by the enforcement

staff be advised in advance of the possibility of penalties resultin
from'the information they provide and, further, that they be ad-
vised of their right to counsel. It is.my understanding that the

-assgociation has gone so far as to provide that such a warning

should be given by an NCAA investigator when he determines that
the interview may develop information detrimental to the individ-

ual being interviewed.

)

My question is this, and this would be addressed to Mr. Flynn or
his. two aseociates: How does an investigator know in advance
whether or not information provided in reéonse to a question.may
be detrimental to the person interviewed?

Mr. FLYnNnN. I believe that chiefly has to do with the student
athlete or with the employees that might be involved in doaching
ynd also possibly administrators of the university. The university
nor the I%s)CAA would have any control of any outside people.
Therefore, they would not be able to inflict any sanctions on them.
.. Professor Wright may answer better. ° :

‘Mr. WriGHT. Mr. Mottl, I, of course, have never been present
when one of our investigators has been interviewing someone so I
have to judge it by what I see reported~mthe hearings.

I think in most instances the investigator knows, “Am I asking X
these questions to find out what somebody else did that may be a
violation br am I asking him about something that might affect his
own eligibility?” . . {

Sometimes I suppose, in the course of conversation things will
develop that our investigator has not anticipated. He may be inter,
viewing an athlete at Texas A. & M. and asking, ‘“Isn't it true that

~.the coach of the University of Texas or one of their alumni made

you a great offer if you would go there?” If that is true, it would.
not affect the young man’s eligibility at all. 3

owever, in the .course of the conversation perhaps the youlr\_lf

man will say, “Yes, Texas did make that offer but then Texas A. &

- topped the offer.” At that point the young man’s eligibility, at

least for pogt-season competition, would be affected. At that point it
would be the duty of the investigator to warn the young man as
our rules rp'rovide. . , ' !

The enforcement mechapism, to make sure that the investigators
do what the rqle requires,.is with the committee®When we have a
hesdring and’'a me?n%er of the, staff says, “I got this information

from student athlete A,” if,the information has any incriminating

quality the committee would inquire, “Did you give the student
athlete the warning that our ruled require?”” If the answer is no,
the committee would refuse to admit the evidence.: - =

Mr. MorrL. Professor Wright, what happens if the student ath-

lete gives detrimental ‘information about the institution where he

is dttending? . .
Mr, WrigHT, It would depend on whether the detrimental infox-

“mation would have any effect on the student’s own eligibilit; —if it
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involves an inducement made to him to come to the university or it
involves an extra benefit that he has received.

Mr. MorTL. What provision do ybu make to exclude such detri-
mental information which may have been furnished by an individ-
ual who was not warned in advance of his rights?

Mr. WriGHT: 1 do not recall that there has been an instance of
that happening. N

Mr. MorTL. Have you ever asked how many times this has oc-
curred, Professor Wright, in the investigations that have taken
place by the NCAA? . o

Mr. WrigHT. We have certainly asked, yes, “Was this young man
warned before you put these Questions to¥1 m?”’

The answer has been, “Yes, he was.

Mr. MorTL.. Has this taken pldce many t1mes7

Mr. WriGHT. 1 would not say it has taken place many times, no.

Mr. MorrL. I am disturbed about one instance inyolving a fine
young man who was a constituent of mine by the name of Flip
Saunders which came up during the subcommittee’'s hearings. Not
only was the young studént athlete not warned of his rights, but he
was apparently led to believe that he was under no jeqpardy at all.

Ultimately, ‘of course, you know that violations found against
Saunders were highly questionable and very minor in nature. They
ultimately led to disastrous consequenges to Saunders and the Uni-
versity of Minnesota. )

Let me read a brief portion of*Mr. Saunders sworn testxmony
given to the subcommittee last year, if I may. This was under..
questioning by.our very astute counsel and also the former subcom-
mittce chairman. Mr. Moss was the former subcommnttee chair-
man. This is Mr. Moss speaking at the time:

I wonder, as long as we have about three students here, if they mlght be able to
give us some story about their experiences. Have you had.any experience relcwmt

" . to the questjons which have just been asked?

~. Mr. Saunders said:

! Yes, I had an experience with Mr. Bill Hunt, investigator for the NCAA. When 1
wag being ifgstigated during the investigation many times he told fae that he did
not know allegations that I had and, if I told him those were allegations, everything
would be OK. In a sense he said, "If you tell the truth; nothing will happen tog ou

Cand you won't lose your eligibility. But if we find out that you are lying, t

something could happen to your eligibility.”
As it turned out, the thtee allegations that they did (.,et were the thrce that I told
them.

Then Mr. Mark Raabe asked: “Did Mr. Hunt on this occasion,
when he began the interview, tell you that he had already contact-
ed other persons and he already knew the story?” '

Mr. Saunders said: “Yes, one of the tactics was that he said in
his own words, “We know evezythmg that you have done, so tell us
everything again.’ ” ‘

Mr. Raabe asked: “Did he also tell you at ‘ope point that W

not concerned, about igRviduals?' ”

Mr. Saunders replie ‘Yes, e said they were just looking at the
whole rogram, the basketball program, and not the mdwnduals
themse ves.’ \

"meaning the NCAA, 31e only looking at.the institution and we're

oo -
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Mr. Raabe asked: “Would you disagree with that comment
today? I guess you would.” ) .

Mr. Saunders said: “Now I would, yes.” )

Mr. Raabe asked: “Would you describe the interview with Mr.

- Hunt? Did he remain seated at a table across from you or how did

the interview go?”
Mr. Saunders replied:

I started out. He proceeded ncross from the table. During the investigation he
would get up’a lot and stand right over me and look down at me. That miakes you a
little hit intimidated. When I got out of the room, I got out of there and I didn’t
know what to expect. I didn't know how serious it was. When I got out, l.called my

PR

arents. The only thing .1 \%‘shed was that I would have had legal counsel with me .

cause you are in a bind when you are in there.

“This was the testimony given at that time. Would you agree or
would“you not that this would be a bad practice, to mislead a
student athlete about the potential consequences of the informa-
tion he might provide during an interview? )

* Mr. WRIGHT. I think it would be a terrible practice.

Mr. MorTL. What have you done to prevent this kind of thing
from occurring in the future?

Mr. WrIGHT. I do-not want to form a judgment on what Mr.
Hunt did or did not do years ago. He was a witness before the
subcommittee last fall. I do not believe he was asked about that. I,
of course, was not there. ) '

However, what we have done, and I think this is a point of some
importance-—this whole thing has been a process of development.
As we have seen situations, we have tried to change and adapt to
them. X -

The rule that our investigators must warn students was adopted
as a formal part of the procedures in January of 1978. I am certain
that the committee had adopted it as a guideline for the investiga-
tors at some point prior to that time, a%though I cannot give you

~the date. I am equally certain that it did not go back to the

. prevent any overreaching of these young men or whatever other .

inception of the procedure in 1973. _
However, as problems of this kind come to the attention of the
committee, we say we are going to have to have safeguards to

1y’ within the power of the committee to do it'or we send on a

commendation to the council to ask the convention to make an
amendment if it is something that only the conventi n can do. We
have been constantly changing. When we see a problem that we
think raises a question of fairness, we try to adjust our procedures
so that it cannot possibly recur.

Mr. Motr.. Mr. Wright, you are & knowledgeable *and distin-
guished law professor, one of the great legal minds. Wouldn’t you
provide further assurance or recommend to the NCAA that t ey

?cedural deficiency we Tind. We then amend the procedures if it
(&

provide.further assurance against any abuse in this area by requir-

ing the warning in advance of the interview, thergby removing the

discretion so easily abused from the hands of the investigator?

Mr. WriGguT. 1 would not recommend that; no, sir. I think that
investigators in even more weighty matters, where the standard of
due process is higher than in our proceedings,;kt)gr;ot do that. They
do not do it for an obvidus reason. An investigator is trying to

’:*_71. - N
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determine the facts. So long as he can do so without overreaching
the rights of any-individyal, he does not want to say things that
are going to make that individual, reluctant to tell him the facts.

It 18 xéry hard when you are dealing with these young men to
get them to talk in any event. MOt of them prefer not to do so.
They do not want to get involved.
~ The thing that worries mec most about the enforcement proce-
dure is the many violations that I think occur that we can never
prove-—sometimes we cannot even allege—simply because we are
unable to get at the information. .

In those instances where the investigator has no -reasen to be-
lieve that what he is going to hear is going to be detrimental to the
young man or affect him adversely in” any way, 1 think it would
simply be a further factor that would intimidate the ypung man
and make him feel, “I don’t want to talk to this person at all,” il
he hears a warning of this sort. :

Mr. MotrL. We are dealing with young people here, Professor. 1
just think, in view of abuses that have been cited, it wouyld certain-
ly be beneficial (or all of our society. On the whole your organiza-
tion does a great job. 1 think this is one area where there should

- really be some major changes. I, speaking as one member of the
committee, would hope that the NCAA certainly would reconsider
its position in this area. I would feel a lot more comfortable about
your organization. - . «

Mr. Frank. May [ make one observation? 1 think it should be
remembered that the association does not have any subpena pow-
ers in this connection. We do depend upon the cooperation, and it
is certainly voluntary, on the part of the people from whom we are
secking information. . .

- As Professor Wright indicated, I think at times if you confront
them with the statement about-right of counsel and self-incrimina-
tion, then it would impede the Mvestigative process. The whole
point [ am making is that it is ont of voluniary cooperation. This
certainly was considered and discussed in detail by the NCAA
council® . . '

Mr. Morr.. Mr. Chairman, 1 have one last question for Mr.
Flynn: Has the subconmmittee’s oversight enhsnced or iffaibited
your operation? -

Mr. FLynn. I think the investigation has been very beneficial to
the fact that we did adopt six of the proposals and we have some
others under consideration. | think it has been very beneficial to

the NCAA. : : ‘
* Mr. Morre. Thank you very much. ) :
Mr. Wricnr. | would like to add to what Mr, Flynn said. I think
exactly the same thing. 1 have the advantage of having been a
-memhergol the infractions committee at all relevant times. Even
though We have tried on our own to make change whereyer change
" was indicated, the look that the subcommittee took at what we’
" were doing certainly caused us to reexamine & lot of thihgs and
produced changes which maybe we would have gotten to and
maybe ave would not have, or maybe they would have been slower
in coming. Therefore, L quite: agree with the president that it has

* had a beneﬁciﬁxl effect. - \ »

-
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Mr. Ecknaror. Mr. Flynn, one of the major areas of concern of
investigation in earlier hearings by this subcommittee had to do
with the University of Nevada, Las Vegas, case with respect to’
Coach Tarkanian. 1 would like to reiterate a little background
which I am sure you are familiar with. .

There were certain alleged infractions that were found ultimate-
ly to be infractions by the committee on infractions. The matter
was later appealed to the council, which upheld the committee on
infractions n this case. The University of Nevada, Las Vegas, was
placed on probation from August 23, 1977, for a pcriod of 2 years,
which woui)d be about to run out at the present time.

One of the infractions, I suppose a major one, had to do with the
finding by the committee on infractions that Coach Tarkanian
induced a prolessor or teacher to give a passing grade to a student
athlete. Is that generally a statement of what happened in that
cage?

Mr. FLynn. Mr. Chairman, I was not on the council at that time.
Mr. Frank was on the council. Professor Wright was the chairman
of the committee. I think they could answer that question much
better. : :

? Mr. Eckuarnt. 1 am not Arying to state the whole case or all of
ithe facts. )

' Mr. Fuynn. I ounderstand that. Professor Frank was there. Pro-
{essor Wright could answer that direct question of yours.

Mr. EckHArDT. Wasn't that about the cage?

Mr. WriGHT. Yes. :

Mr. ECKI—;ARI)T. Subsequent to that, as I understand, the Univer-
sity of Nevada, Las Vegas, notified Coach Tarkanian that it was
compelled under ﬂueorjir of the committer on infragtions, upheld
by’tLe council, to suspend him. At that point Tarkanian brought a
law case and got an injunction against the university fo prevent
his being suspended at that time. The university ‘did not carry out
the order; it was under the order of the court, not to do so. lsn't
that essentially true? ~

Mr. WriGHT. That is correct.

Mr. Ecknagor. Mr. Flynn, you are now chairmat\———-—

Mr. FrLyNN.-President. M .

Mr Eckuaror: Would you agree with the standard that Profes-
sor Wright stated in the minutes’ of certain’ of your meetlings in
discussion of this matter?

Mr Writht expressed a position that the institution has canformed wiﬁp the

.‘ih()\\'-t‘glm_’ provisions inasmuch as the State court will nol permit the institution to

suspent its coach. He believes the only case for the association would be if it could

be proven that the institution’s attempt to suspend the coach was a “sham.” but
doubts the teasibility of that approach.

That seems a, reasonable construction of what should be done.
What is your feeling about that? T

Mr. FLynn. I think the institution has done as much as it can up
lo this time. If the restraining order is lifted. the enforcement

regulations state, and 1 might read them, on page 154 of the

manual: .

- Further. the institution shall be notified that should any 6f the penalties.in the
case be set aside (or any reason other than by appropriate action of the association, '/
the penalty shyll be reconsidered by the NCAA, . - ¥
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To answer your question, I think the institution has done as
much as they have been able to do up to this time because of the
restrammg order by the court.

Ecxnanpr. Therefore, the only thing that would be left that
thoy would be required to do in case ultimately the court’s injunc-
tion were removed and they were in a position to suspend Tarkan-
ian, would be to comply with the order subsequently and at such
time as they colild comply with it.

Mr. FLynn. That appears to be the case. At the end of the
probation period it is reviewed again by the council. The probation
period for Las. Vegas would be up in August. Therefore, at the
August meeting the council would review that pmtlcular case.
? Mr. Eckuarpr. What if the injunction is nos lifted?

Mr. FLYNN. Professor Wright could answer better than 1. Howev-
er, | do not think there is anything that the NCAA or the institu-
tion could do. They mugt abide by the court.

-Mr. Ecknarpr. The institution -has already suffered some pcnal«
ty, has it not, by being on probation for 2 years?

Mr. FLynn. They have.

Mr. Ecknaror. Therefore, it would seem to me unfair to impose
additional penaltics or additional probation on the university when
it has done all that it could do.-,

Mr. FLynwn. | think it is very questionable in my mind whether
additional penalties would be imposed. However, again it would be
up to the entire council to decide that.

Mr. Ecknarpr. As I understand the way these matters are ordi-
narily handled and have been handled in the past, the committee
on infractions acts like a trial court, hears the evidence, makes a
determination, and then that determination is subject to an appeal
fo the council, which acts more or less as the appellate court to
review the action of its trial court, so to speak. In this particular
case it upheld the.trial court. Natyrally the matter is still available
for further action at such time as the injunctionr might be lifted.

[ would. assume, drawing this same analogy to a trial court, that
ordinarily if it were found that the university did not comply with
its order to discharge Tarkanian at such time as an’injunction may
be lifted, then the decision with respect to whatever additional
penalties might be imposed on the University of Nevada for not
complying with the original order would be imposed by the com-
mittee on infractions.

Mr. I‘IYNN. ‘Fhat is an interpretation. We-did seek out legal
counsel. was interpreted and approved by the council that it
could cﬁ :f go back to the infractions committee or, if it were
appealed to the council, then it could go to the council and also go
to the infractions committee. .

It would be the decision of the council to decide whether it would
go back to the infractions committee or-whether it would come to
the council and also the infractions committee. There are several
posslbxlltws
" The council did rule that it would come back to the council
because it was appealed to the council.

Mr. Eckuarpr. Has it not ordinarily been the infractions com-
mittee that imposes such penalty on what really amounts to a
vl<)]at10x1 on different and a dmonal facts which ‘may develop after

7“1 v | *
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the original case? Here, of course, there was an order and ;nk’\
injunction and respect for the .injunction that prevented carrying :
forth of the order.

As you point out, that was not.a wrongful act in cantempt, so to
speak, of the council’s decision. It was merely compliance by the
untversity with the court order. '

Of course, it would be another and different thing if the order
were raised and additional facts would be available for considera-
tion, and if the university ¢®uld then suspend Tarkanign and did
not do so. You Would have to act on different circumstances. Pre-
sumably you would take action in this case against the university
hecause it then could.have complied with the original order but
had not done so.

I would have thought that ynder your ordinary rules the com-
mittee on infractiong would treat that matter on those new #nd
~additiopal facts. :

Mr. Frank. I would like to-make one comment.

The council would deal with this matter on the "basis that the
cage did get to the council; it was appealed to the council. Ordinari.
ly the committee on infractions would make decisions if it did not
get to the council. However, because the case was appealed to the . °
council, then I think it 18 proper that the council might make the

" final decision in this particular case. ) o :

Mr. Chairman, 1 would like to make another point: When you K
say ‘“‘additional penalties,” not look upon the reconsideration
as additional penalties, even tHough the university complied with,
let'’s say, the directives from the NCAA. The point is that the
university has served part of the penalties imposed, but this is thes
one part that has not be¢n served, even thovgh the university has &
acted in good faith. ) : . ‘

I think we are at a point where we are dealing with that part of
the penalty that has not been served by the university. I would not
call it “additiondl penalties.” .

Mr. Ecknaror. No, I wouldn’t, either. The thing is if the oxder
were eventually raised so that the university could suspend Tar-
kanian, it would not be an additional enalty on the university for

it to be required to suspend him at such time as it were ready to do

80. : : . :
What ] am getting at is this: It seems to me it would be an
additional penalty if the university were willing to comply with the
order and it were given an additional probationary period in-addi-
tion to having served 2 years under probation, which I understand
is sgomething of a disadvantage to-the university. Having suspended
Tarkanian,” it would seem to me the university would have com-
plied with all of the counts and should not be subject to any
additional penalty over and beyond having gerved on probation and
having ultimately been required to put into effect the order of the
council, Would you agree with that? '

Mr. Frank. If an additional probationary period were instituted,
then that would be an additional penalty. '

Mr. Ecknarpr. If a further probationary. period -were: applied?

-

. Mr. Frank. Yes. ‘
! Mr. EckHARDT. 1 can understand that %‘ou might put the univer-
sity on probation if it refused to suspend Tarkanjan a'pd might hold

toe
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the university on probation until it complied with your ordér.
However, 1 cannot see that the university could have done any-
thing other than what it was originally ordered to do in accordance
‘with its best ability to do so. If it- were put under probation for 2
years which was part of the determined penalty for that activity, it
tried to suspend Tarkanian and the court enjoined it, and then as
soon as the gourt's injunction were lifted it did in fact without
violation of the court's order suspend Tarkanian, it seems to me it
would not be subject to any further penalty.

Mr. FLynn. There is nothing that says that they will be. It would
have to be reviewed by the council in August. As 1 say, there is no
indication or nothing that says that the council would impose
further penalty. I would extremely doubt*that they would.

Mr. Ecknarpt. I am rather ihterested in the fact it is ipdicated
that the rule hag in some manner been changed so as to call upon
the council Lo ¥eview this question. That would be indicated in the
council's own letter. ' ' o

Mr. FLynn, If T might, Mr. Chairman, it 1s a question of interpre-
tation. The enforcement manual is not clear. It merely states that
if the penalty be set aside for any rcason other than appropriate
action of the association, the penalty shall be reconsidered by the
NCAA. It does not state just what body in the NCAA will reconsid-
er it. Therefore, therechad to be an interpretation: Will it-be the
infractions committee? Will it be the council? Will it be both?

The council did seek legal counsel and did:act. As I say, it did
come up ¥ith the wording—if you have the statement to the presi-
dent of Las Vegas. Really I do not think we are making new rules.

I think right now the university is complying with the——

Mr. Eckuarpt. I would think %0, too, from the' facts I know.
* On page 154 of your.enforcement procedures it is stated, “In the
event th€ committee imposes a penalty”’—the committee being the
committee on infractions, I suppose—"‘involving a probationary pe-

riod.“the institution shall be notified that after the penalty becomes.

effective, the NCAA Investigative staff will review the athletic
policies and practices of the institution prior to adtion by the
committec”—that is, the committee on infractions—"to restore the
institution to full rights and privileges of membership in the associ-

ation;. further, the institution shall be notified that should any "of

the penalties in the case be set aside for any reason other than by
appropriate action of the association, the penalties shall be recon-
sidered by the NCAA.” e

At every place where the reference is. made to the institution

being restored to full rights and "privileges the committee is men-

. tioned as considering the termination of probation. Yet, in the
letter {rom Mr. Walter Byers to Mr. Brock-Dixon, prcg}idf&ﬂt of the
University of Nevada, Las Vegas, it is said: |

This is in refetence Lo the infrattions casq involving the Universily of Nevada,
Las Vegas, and is written at the direction of the NCAA council. )

As you know. eftective August 23, 1977, the University of Nevada, Las Vegas, was
placed on probation as a member of the National Collegiate Athletic Association for
a period of two years. The penalty then imposed, as set forth in the NCAA Comnmit-
tee on Infractions’ expanded- Confidential Report No. 123t47), provided in part that
prior to the expiration of the probation the NCAA shall review the athletic policies

«and practices of the university, and that if any of the penalties be set aglde for any

- "
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reason other than appropriate action of the sssociation the penalty shall be recon.
sidered by the NCAA.

I note here at the end of the probationary period the NCAA is to
review, not the committee on infractions. .

In this regurd, the council has noted the (ailure to date of the university to effect
4 suspension of Coach Jerry Tarkanian's relationship with the institution's intercol-
legiate athletic progran. .

Mr. Byers knows why, does he not? Yet, there is no reference
here to the injunction. ' _

Accordingly, the counci! has scheduléd "a hearing in drder to reconsider the
penalty—

I would assume that must mean to reconsider whether the proba-
tionary period is sufficiently long -
in this case at 3 pm on August 16, 1979, at the Trade’ Winds fon, Cenlc';'vi].]c,
Massachusetts. You are requested Lo present to the council at the heuqring a state-
ment of the corrective actions taken by the univex'si.i}y.

Mr. Byers knows, does he not, that the univergity has attempted
to suspend Tarkanian and that they are presently under injunction
not do so? .

Mr. FLynN. M. Chairman, if 1 might interrupt, we have been
advised by legal counsel that the injunction has been lifted, that
the higher court did sent it back to the lower court. That may be in
error. ,

Mr. Eckuaror. Is it your understandin that the case has been
remanded to the lower court and that the ower court will furthér
consider the matter, - but pending the congdideration the universify
is still under injunction? Or is it your jinderstanding that the
injunction has been lifted and that the university may, pendin;(;r
this proceeding, suspend Tarkanian?

It would seem to me a very, very strange proceeding if the higher

court had remanded the matter -and yet rémoved the protection of _

the status’ quo until an ultimate decision. That would be a very
strange procedure (rom all of my experience in law.

Mr. Frynn. 1 think Professbr=Wright agrees with you. However,
our legal counsel has advised us. It was only yesterday that I
talked to Professor Wright and he does not understand it, either.
You are both very outstanding lawyeérs.

Therefore, we are going to have to go back to our legal counsel.
Our legal counsel has been asked not just once, but several times.
They have said-that the injunction has been lifted. That is why Mr.
Byers did send the letter and told the university—he did not say,
“because it has been 1ifted,” but he implied, “Now just-what are
you going to do about it?” S
“Mr. Ecknarpr. It would be pretty easy to find out whether the
injunction has been lifted or has not been lifted by someone inguir-
ing of the judge as to whether ar not the injunction is still binding.

Mr. Wrignr. Mr. Chairman, as the president said, my under-
standing of the law is exactly the same as yours. Mr. Byers, who is
not # lawyer, apparently has been told by NCAA counsel in Ne-
vada that the.injunction is no lo ver in effect. That was his under-
stghding. This, [ assume, was tHe understanding under which he
wfote that letter, & ° : ‘
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He reported that vesterday when I met with the officers, and I
was astonished. I told him I would want a very solid brief on
Nevada law before I would believe that there could be such a weird -
result as the restraining order simply vanishing because the su-
preme court has said, “%’ou failed to join an indispensable party.”

1 would assume that if the law is as I think it is and as you think
it is, then this would be the response of President Dixon, that
“We're still under an injunction.” If that is so, 1 quite agree with
the president that Nevada, Las Vegas is fully in compliance to the
best of its ability with all that can be done under the penalty.

Mr. EckHarpT. Let us suppose just {or consideration here that
the University of Nevada, Las Vegas is'not presently under injunc-
tion, which I think would be a strange result. The case is still
pending and it has been remanded. Let us suppose on remand the
court ultimately holds that Coach Tarkanian was entitled to hold
~ his job during this period of time. Certainly the court could so hold.

Suppose in the meantime the university has-suspended Tarkan-
ian and has failed to pay him his salary, and a considerable liabili-
ty incurs on the part of the university. Perhaps Tarkanian has lost
his opportunity for other jobs and has, of tourse, lost his salary,
but the limitation on damages would not necessarily be just to loss
of salary. . . \

It would seem to be, even if the injunction were lifted, to be a -
mighty dangerotis thing for the University of Nevada, Las Vegas.
to suspend Tarkanian. Would you not agree? :

Mr. WriGHT. I agree entirely.

Mr. Ecknarpr. %{ seems to me the technicality of whether the
injunction is lifted or not does not remove the reasonableness of
the university’s not interfering with the status quo while the case
is pending. _

- Mr. WriGHT. That is right. I think that would be a different kind
of cause. You satisfy a show-cause very easily when you say we
cannot do it because a court of competent jurisdiction has tolyd us
not to do it. That is absolutely ironclad. )

The university equally could come in in the situation you have .
hypothesized and say just what you have said: “‘Although we are
- not under an injunction, we would subject ourselves to tremendous
"liability if we were to discharge him at this moment. There is -
litgat'on pending even though there is no injunction.” '

nder the procedure the council has adopted, it would be for the
council to determine whether that is an adequate showing of. cause.

I would think that it would be.

Mr. Ecknarpr. It goes on to say: ,

You are requested to present to the council at the hearing a statement of the
corrective actions taken by the university with respect to the ¥Yiolations set forth in
the expanded confidential report, including information related to the current sta-

tus of Mr. Tarkanian’s involvement in the institution’s intercollegiate athletic pro-
gram and any action contomplated by the university in reference to theat relation-

ship. / : .

'Iphe council’s hearing will be comtlucted in accordance with the provisions of

“Enfor¢emenit Procedure 12-(p)~(2)~ St L ' o
"Section 12-(e)-(2) is the section from which I read— _ ,

which have heen expanded by the council to include the follbwing language: c
“In such cases, any extension of penalties’ shall ‘be b({ the Committee on Infrac-
tiong aftet notice Lo the insfitution and henring, provided that if such penalties-have
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been imposed following appeal to the countil, any extension of continuation of
penalties shall be by Lﬁe council or by the Committee on Infractions dftor assign-
ment to it by the council; and an extension of pensjties by the. Committee on*
Infractions shall be subject to np'pearto the ¢puncil."™ ‘ .

Mr. Flynn, was. this additional laﬁguag‘e added

od for this. specifi¢
Nevada case or had it been added at an earlier timg? - .

© iy e e g

Mr. FLynN. No, it had not ‘been added -af an earlier timeﬂlt_wﬁs -

& question that we were presented with the situation. .

Mr. Ecknarpr. This was tailozmade for' thjs' case and for cases
hereafter? . < _ .

Mr. FLynn. Hereafter, that is right. *

May I just say one. thing, Mr; ({:'
not to fire Mr. Tarkanian: it is to remove him from the athletic .
department. . ‘ N "

Mr. EckHarDT. For 2 years. : ;

‘

ki

Mr. FLYNN. Yes, for 2 years, He may be erﬁploj’éd'in some other .

part of the university, _ o -
Mr. Eckuaror. But he is a coach, isn't he? That is his trade.
Mr. FLYNN. Yes. . S A S ) -
Mr. Eckuaror. He could iot be in the athletic department. He
could be in the Greek department: if he knows Greek. ‘ '
Mr. FLynn. Heumight be in the physical education department.
Trying to give the advice nd counsel that we received from our
attorney=—that is that it ig’up to Coach Tarkanian to enjoin the
NCAA now—the last tiny#the counsel talked to the NCAA he had
not done that. Therefor=it is our opinion it is out there in limbo.
It could continue forever in that particular case. .
Among two legal scholars, I hegitate to even get involved in this, -
but I am trying to give you the advice and counsel that e received
from our attorney—that now that the supréme coyrt ‘has sent it
back, Tarkanian has to enjoin. He has to enjoin the NCAA.
" Mr. EcknarbT. I am not sure that is the case. I do not know
preciSely what the decision was. It would seem to me the action
would be taken by the'un.iversity and the appropriate procedure

would be to enjoin the university from taking the action, althouihl ‘
e

I would think that the ruling probably requires the joinder of t
NCAA because it is a party in interest, R
Mr FLynn. It is the action of Tarkanian. The suit is by Tarkan-
1an, not by the university. Lo R
Mr. EckHagpT. That is ri ht, but the NCAA has not taken any
action against Tarkanian. }ge has né contract rights with NCAA.
NCAA is the active force that causes the defendant to take the
-~ action involved. Therefore, | assume the court decided to make him
& necessary party to the proceeding. It seems to me appropriate.
I' doubt that. would require Tarkanjan to serve an Injunction
. figainst anyone other*than the body with whom he"has a contract. I
. do not"khow, but [ think that is probably a quibble on my pgrt, not
ours.. T : o
« tell him that he would have to -enjoin the NCAA. -
© . Mr. Ecknaror. It goes on to say: o Lo S
4 In accordance ,with this ) rocedure, the- council will consider the university’s
position regarding tha pénul&ée in_this cage during the Adgust 16 hearing. In this,

)
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*this matter be torwarded to this office-by Au§ust~3.=1979.‘ ‘ -
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v _ . Thank you for your cooperation. Please contact pur office if you have any ques-
tions concerning the procedures described in this l(,(t'.(\.r. .
Cordially, S ‘7
i : ' / WaLTER ByERS.

Mr. Flynn, the thing that troubles meis this: In the same min-
utes from which I read, in which Mr. Wright expressed a position
. with which you and 1 both agree, I find this statement: o

The executive director reviewed the situation created by institutions seeking State
courl action to thwart the rules of the association, noting that the two member

institutions in the State of Nevada currently are operating in viclation of NCAA
rulings because of State court actions.

In the first place that seems to me to wrongly state the facts. It
says, “The executive director reviewed the situation created by.
‘institutions seeking State court action to thwarf the rules of the
association.” The institution did not seek State court action to
thwart the association’s activity. Coach Tarkanian sought to pro-
tect his rights in court, as 1 understand it. ,
. Is there any evidence that you have that the University of Ne-
vada was engaged in a collusive suit with Tarkanian to thwart the
council’s order? Do you have any evidence to that effect?”

: Mr. FLyniN. No, 1 do not. : T
. Mr. EckHarDT. The executive director seemns to be of that impres-
sion. - ' '

He noted that in one of those cases, the use of an ineligible student athlete s
involved: therefore, the restitytion provisiong of section 10 of the enforcement
procedure may be effected eventually. In the dther case, however; the institution is
using a coach who should have been suspended for 2 years in accordance with the
institution’s infractions penalties; and no procedure comparable to the restitution
provisions exists to rectify such a situalion. ,

He specifically is referring to the Nevada case, as I read -it.

. Then it says: - » ..

- (1) In the latter c¢ase, arguments before the Nevada Supreme Court are not
scheduled to be heard until Decemnber 12, 1979, approximately the same time the 2-
year suspension penalty would have terminated, had it been applied. If the Nevada
Bupreme Court rules in the association's favor, the 2-year suspension of the coach
may take effect at that time. If the court rules,against the Association, it 18 possible

] that suspension of a coach will be unenforcenble. If this were to be the case, a

related consideration is whether the institution’s penalties should be adjusted inas-

much as they were formulated as a balanced set of penaltics.

"When 1 read that and when ] redd the notice letter which does
not even refer to the injunctioff, I cannot help but feel that at least
from the standpoint of Mr. Walter Byers he.intends to consider
whether or not to extend probation to a\longer time than 2 years
even if the university has complied to the fiillest extent of its

. ability but is under. continuing injunction ny¢ to remove Tarkanian.
from that position. e _ '

. ‘Both you, Mr! Flynr, -and you, Mr. Frank, say;it would be wrong

to do that because thé upiversity capinot be, expg ted*to do.any-

© % thing more than i can. dd unfler the ipjynction of the.court. Yet, it

+ would.séum - to-me; that MF, Byers,wants. to’ consideradditional

o

penalties on the uniyersity evép if the u’ni-Vérsft’g is under the court '
ordernot to do what thé courcil has ¢ommanded. - .~ ., \ .
L ‘Mr. BRANK: Mynrqu.x‘c‘k 1‘¢§1)o'n8¢-'1s_f-that-it,‘\yould»_n{)t be proper for
the NCAA to impoge z;ddi‘tlor\al:penél‘t‘ies ’as“long‘das 1he anstitation )
L. i under the ipjunction. 1 believe our; enforcement procedures, do. .-
_-\‘ n:‘ . - S s "o ‘,‘ . . ‘a'::' .,-"'-’_5" - -"\“ . . e
, % N \‘ ﬁ.-'b.' l(‘ l‘?‘&_ '.‘kl .',_ Q.,. “l‘-} - "_‘\”_ ' ,\.l l‘:" “ ) PO . i
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“make provision for additional penalties. Whether they would be
imposed pr not is a separate question.

Mr. Eckaarpr. Well, I am glad to hear you say that; Mr. Frank,
Do you agree with that, Mr. Flynn? . o

Mr. FLynN. T do. } » R .,

However, in your reading of that I did not get the impression .
that Mr. Byers was saying that if the court injunction were contin-
ued we would assess adgetional penalties. It seemed to me—and 1
might not have gotten it correctly—that.he seemed to be Saying if
Coach Tarkanian was found innocént, then additional penalties
might be imposed. I do not know' if you got it that way or not,
Charlie. That was part of the univergity penalty. I might have
misinterpreted what you were saying, ‘Egr Chairman. . ,

Mr. Eckuarpor. That, pleases me, but it sounds somewhat like a
Jine in The Lady’s Not for Burning. ‘The young lady is being
propositioned and she says, “I sincerely hope I am beginning to
misconstrue you."” _ . - '
I hope that I am beginning to misconstrue Mr. Byers. -

er. SANTINI. Mr. Chairman, might I explore one further aspect
of this? '

Mr. EckHARDT. Yes, Mr. Santini. -

Mr. SanTin. It seems to me, President Flynn, that also implicit
in what you suggest—and I guess implicit in what -Mr. Frank has

- suggested earlier as well—is this: If a State or.Federal court, and 1
perceive this ultimately will proceed to a Federal court, determines
that the NCAA did not deal fairly or deal as it should with Mr."
Tarkanian, and tells the University of Nevada, “You cannot fire:

- Coach Tarkanian” because of*that fact, to then come back and say,
“Well, the court has exonerated the.coach and the court has in-
structed the university not to fire the coach,” and then for the
NCAA to punish the university further seems to me to totally
frustrate a person’s right to look ‘to the courts for help where they
feel that they have been wronged. '

Mr. FLYnN. I do not think that would happen. - .

Mr. WriGHT. I am stating a personal view. I am not speaking for
the council. I do not know what the council will do.

However, I will cite an' example that T put to my colleagues on
the committee on infractions at our last meeting with regard to-
this. Suppose the court finds that the adverse determinations about
Coach Tarkanian were made by a process that does not satisfy
constitutional standards. Let us suppose the Supreme Coutt of the
gnited States takes the case so that it is not merely & court of one
.otate. '

1 would think it would be utterly outrageous if in that circum-
stance the council were to say, ”&’ell, inasmuch, ak the penalty
against Coach Tarkaniarr has fallen, we have to do something else

p . against the University of Nevada at Las Vegas,” We would have to
say those things did not happen or at least we have no findings and
therefore we should not have a penalty on them., o '

. However, consider this. I remember a case a few y‘%a s ago where, -

a part of the penalty in"the show-cause was that’ :durfﬂrg'the period

of probation a coach was not to do any off:campus recruiting and .
« was not.to make any speeches to alumii groups. Let ws suppose ...

that coaech had gohe to court -and.the court had sa’id,‘m‘-‘Yes, the .

- <

-
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fmdm ) agamst the coach were soundly bqsed but say/ng he is not
to .make speeches to alayml groups 19 an 1mpvrm1. 1b]e interfer-
ence with his first amendmefit rights. .

"Ii¥ that instance I think we would say, “Qf course, you cannot

.interfere with his first amendment rights but we will have to think
~ of something else becatise we found, and the court has agreed we
properly found, that the coach was guilty of violation. Therefore
there 'has to be a penalty against the institution that will reflect
this violation. Inasmuch as this.penalty turns out to be one that we
have no power to impose, we have to substitute something else.”

. Mr. LenT. I have one question. Then we will proceed to the
' -Lommlu;ee report.

“Who will be the final arbiter_here of whethvn or not the pxoba-'
tlon for this university is extended? Will it be Walter Byers or will
it be the council?

" Mr. FranwThe councnl

Mr. F‘wm:\ibhe council. '

Mr. LenT. First of all, getting back to the question of the commit-
_tee_report and what actions have or have not been taken by the |
NCAA to implement that report, | want to commend the NCAA for
taking the actions with respect to adopting a statute of limitatiens,
making provision for legal and travel expenses of student athletes
involved 'in. éenforcement proceedings, taking steps to.separate the
investigatory staff frem the infractions committee, the provision of
* advanced guidance in eligibility questions, and so forth.

" However, | would like to ask a few questions .on those recommen-

dations of the majority and 4o some degree approved or modified by
the mindrity which the NCAA saw fit not to adopt. Perhaps |
would like to address this question to Professor Wright.

© “Professor, are you comfortable with the evidentiary standards
adopted by the NCAA at its convention in January?

Mr. Wricnr. Yes, sir.

Mr. LentAre these standards consistent with other standards in
administrative procedures?

Mr. Wricur. 1 am comfortable, Mr. Lent. I believe the minority
.report pointed out some examples in other areas of the law of

evidentiary standards that are quite similar to what the convention
adopted.

Mr. LenT. I think you adopted at your conventxon in January..
standdrds which are patterned after those contained in the Federal
Administrative Procedure Act. Is that correct? -

Mr. Wricut. 1 believe so, yes, sir. .

Mr. Lent. Also, you patterned them to some degxw on the Ne-
vada Administrative Procedures Act. Is lhat correct?

Mr. Wmcm Yes, sir. - -

Mr. LENT. On the question of transcr ipts of official hearings of”
the committee on infractions, the rinority members, you will ve-
call, felt it would be acceptable to provide a single copy of the
transcript to the president-of an institution and leave him with the
burden "¢t protecting the confidentiality of that transcript. Why
dogs the NCAA contmuc to oppose a limited distribution of the
transcript?

Mr. Wricr. If you have had an o )pOntumty to look st the
meetings of the Oatobex council, the sta}f pxopmed with my assist-

-
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¥ ance a change in the rule that would have done essentially what

~ the minori%askedif(‘)r-—that 15, provide one copy to the president .
of the instithtion with' all sorts of restrictions in an effort to pre- - i
serve confidentiality. I was not: atlvocating it: I much prefer the
‘situation in which there is no written transcript because my wor-
ries about confidentiality are very’ deep. However, I thought with
thowe restrictions it was at least something. that could be tried for a
“time. The council, for whatever rcason—and I was not.there—
decided that it did not want to go even that far. . _

I have adways thought that the jssue df a written transcript hasx
taken on an importance that it really does not deserve, but the
necessity is much less great than some have suggested. -

In hearings that *we -have heard n the past 2 years—that- is,

A

_'.;, * Since the Oklahoma Stite hedring in®¥une 1977—there have been

¢ three cases appealed. “In none .of ‘those cases was there any issue
whateyer about the findings made by thé committee on ipfractions.
Two, the issue before the counci] was whether those findings justi-
fied thé penalty. Third, it was a- question of interpretation. of
NCAA legislation: Did the conduct which had been admitted and
disclosed by the university constitute « violation? A transcript
would have been of no value whatsoever. g

. Mr. Ecknaror. Woild the gentleman yield?
“Mr. LENT. Yes.? . _ : 7 . :
© 4 Mr. Ecgrarpr. I tinderstand. that the British Ministry for many,
many years kept no minutes at all. All the discussions were simply
preserved’in the memories of the people. Of course, the memortes .
of people get rid of the chaff and tend to preserve the main points. '
I think there is a lot to be said for that. : o
"« However, it, would have been absolutely unconscionable if the
Prime Minister had a tape -recording of the proceedings and could
" refer to them at his convenience but the, other members could not. )
Edsentially it -seems te me that is what has happened. Persons
affected by these proceedings have to go.to some headquarters
wJocation and listen to the trafiscript. They may nét jot it down.
» % Mr. WriguT. That is vight. . . . A

=~ Mr. Eokuaror. A schoolmarm raps their k@ckles if they pick up .
a pengiljo make any writtep notes. : "

. It seems to me one thing or thé other ought to be done. There
ought to be no transcript available to anyone or else if there isa . -
transcript it should be somehow conveniently available with 4n
opportunity for the persons affected to take notes from it. ' .

-Obviously the judges or the prosecutors are going to have access

" to that information. They are not going to be so disciplined. - PN

Would you.not agree that one or the other proce%ht' to be -

L T~

°o

AN

o,

put into effeet? - v ) S
Mr. Wricnr. 1 do not understand, Mr. Chairman, that institu-
tional representatives are not allowed to take notes. . .
~ Mr: Eckuaror. Instithtional representatives are not permitted to
- take notes. ) . S K o
© Mr. Wriciir. That is not my understanding. | believe when they
come to listen to the tape rgcording they are allowed to take notes,

yCS ?‘: . .- . e ” . \ » &
¢ ‘Mlo Fcruarnr. What about persons affected by it,.student ath- -
lg?t,es. o S0 ‘ _
19 . . N s > . f “ 3 -
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Mr. WriGHT. A student athlete would be in exactly the same
position as the institutional representative. He or his lawyer could
listen to the tape—— -
Mr. EckHARDT. And take notes? : )
Mr. WRIGHT. Yes. _
Mr. EckHarDpT. But not take them out. _ .

~

Mr. WRIGHT. Yes. . , ‘b//“
Mr. EckHARDT.: Yet, the transgcript is continually available to the

prosecutor. What is going to prevent him from taking notes? e
really does not have to take notes because he can walk into the
room and hear the tapes any time. :

Mr. WrigHT. He can. My understanding is that staff never lis-
tens to the tapes. They do not find them of any use in preparing

_for appeals. They do.-not need them. After all, they have been at

the hearing and they, have heard the evidence at that time.

Mr. Ecknarpr&That accentuates the advantage they have. After

all, they have b@ at-the hearing and they are inn command of the

o*me the individual is at a‘considerable disadvan-
tage under this process. I would certainly think that youy organiza-
tion would be amenable, on balance and in fairness. :

I do not disagreé with the minority’s recommendation. That.
probably is a good compromise. It preserves the confidentiality to
the best it cah be done. . . ‘

Mr. WrIGHT. I would not have assisted in the formulation of the
proposal which the council rejected .in October if I did not think it
was something that we could live with. I have to say I do not think
this is unfair to the institutions the way we presently do it, but we
could do what we suggested to the council in October. If that would
alleviate concerns about fairness, I would again urge my friends on
the council to consider it. ' .

Mr. EckuarpT. The reason we are so interested in this is that it

is not just a question which affects college sports; it also may affect -

carcers of many young people. If it affects those careers adversely
and unfairly, I still think, perhaps taking it with a grain of salt in
this context, of what John Adams said defending the British sol-

* diers in the Boston Massacre, “It is better to let a hundred guilty

lose than to convict one innocent man.” I suppose that is what our
concern’is here. : ¥ o
We are not dealing mergly with the questionr of school disciplipe.

careers of a great number off young people. ‘

« Incjdentally, amongst mifority groups fyequently this is the most_,

effective way for a competenit, strong, and,intelligent young man to

~ getout of the, ghetto. -

Mr. Lent. [ would like to reclaim my time, My Chairman.

Isn’t it precisely for the reason™of protecting the reputation of °
the student athlétes that you have this rule to preserve the confi-

deptiality of thie record? - -

Mr! Frank. Yes. . S

Mr. Lent. Isn't it a fact that' a great deal of derogatory hearsay
and so forth may be developed during the hearing apd incorporated
into.the transcript, so that news leaks to the med&, for example,

S4. |
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‘In many instances we are Ylealing with the professional lives and

‘might tike some of these statementg out of context and literally =
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destroy the reputdfion of student athletes who are perfectly inno-
cent? - . '

Mr. Feank. Thiit is correct. .

Again recalling the discugsion among the council members, the
overriding concern was the pretection of individuals who might be
involved in the case one way or the other. It should be pointed out
that the NCAA does not release the names of individuals. One
grave concern was maybe the selective release of information from
these transcripts if they were in the hands. ol individual mstitu-
tions. . )

Personally=as a university president 1 do not™feel. I nced the
verbatim transcript. The availability of the tape recordings or the
other information is sufficient. '

We have hearings at our instftutioh involving students and facul-
ty members. We do use tape recordings and not verbatim tran-
scripts. It is again for the protection of the individual. That was

oprtoncern. _

g:lt\'ll-f'. LenT. Turning now to another area where the committee
nade a recommendation having {6.do with the right of witnesses
before the council to participate with counsel in infraction cases,

Professor Wright, in your opinion do former student athletes, those

with no remaining eligibility, angl representatives of an- institu-
tion's athletic interest--that is, boosters—have a right in fairness
* to participate with counsel in infractions proceedings?
Mr. Wricnr. I do not think- so. We can do nothing whatever
about the former student athlete: No penalty we can impose
- reaches the former student athlete or affects him adversely irr any
way. ) : . . .
With regard to the representative, a penalty merely deprives him
of his ability to recyuyit for the institution. I d¢ not believe that is a
right that requires that he be heard through counsel belore it is
iaken away. 1 believe if an institution wants to cut alumni out
altogether that ought to be for the institution and not a matter of -
due process. [t.%?uld endlessly delay and complic¢ate the enforce-
ment procedure, particulatly if we let representatives come in. T do
not think we .would see many former student athletes, ‘but the
vepresentatives are likely to be people of means who can afford to
come to a hearing and to have a lawyer. What is already an
onerous task would become much worse. S
* Mf. Lenr. There was another recommendation which the NCAA
chost not to addpt. That was the recommendation with respect to
joint and parallel investigations. ‘.o : .

From your experienge adjudicating infractions questions, do you
believe today that joint.and parallel investigations are even practi-
cal or workable? ‘ ' .

Mr. Wricnr. I do not. ' e

Mr. LEnT. Would you elaborate on that? '

Mr. Wricur. Yes. :

I believe that from t.mf vantage poiht of the NCAA® determining
what the facts ave, from the vantage point also of the institution
which has -a vital concern in seeing how its athletic 'program s
being run, it is far superior to have the present systém in which
there are two independent irlvest.igz}gions—or\e made by our staffl
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and one made by those persons designated by the university to
investigate on their behall. .

1 lelt somewhag heartened in this when the committee on infrac-
tions met in April. A very able young lawyer, a former clerk for
Justice Stevens, representing an institution that has iff {act not yet
been heard by us, came with some procédurgl questions. He said:

You will recall when we first reveived the official inquiry 1 did not like 2 bit the
idea of separate investigations. | have now made the mvestigation and | now see
why vou dothat"We feel a lol more gomfortable at my institution knowing that we

have gone out:on our own and trod all the ground than if 1 had gone out with Jim
Balaney and done the investigation.

Mr. Lent, we have made a change in our procedures only this
spring that has some “bearing on this. It may be we have not
reported it yet to the council. It 1s"something we have the power to
dé.-on our own. I do not think it is-reflected in President Flynn's
letter. '

We have said to the staff, and this appears in the minutes of the
April-infractions_committee. megeting, that after the institution’s
“response has com&in, then a staff member should go out and meet
with whoever s heading the investigation for the university and, to
the extent feasible, see on what things there is agreement between
whut the NCAA has learned and the institution has learned as
well as on what things there is disagreement and cases where it
may be desirable to go back and reinterview.” '

We have already had a very striking instance” of the utility- of
this. We very recently heard a case in which the charge .was that
the young man had been adniitted tg a coach’s basketball tamp
without paying tuition, which would be a violation of our legisla-
tion. The institution in its respopse to the official inquiry said,
“No,-that is not so” They had a statement (rom the young man’s
father saying: "'l paid the tuition to a secretary in the athletic
department.” They had an affidavit from the secretary in the
athletic department saying, ““Yes, I receivéd the tuition: from the
young man s father.” ' ’ : R

Our investigator met with the investigator for the university and
smud: “"We have different information. Why don’t we talk to that
seeretary?” | believe what they ended up with, was a conference
telgphone call in which thay both talked with'her. «

e secretary said: . ¢

What 1 put torth i that affidavit is not true. An assistant coach came hy last

" December and said, “You have Lo make an affidavil that you received. the tuition.” 1

said, 1 didn’t receive the tuition.” He said, 1 know, but.my job is at stake. To save
ray job, you have to wive that affidavit.” .

Because we had gone back to the institution and because the
institution at- thig final stage had participated and satisfied itself
that this young woman was telling the truth, they quite agreed
when they came before us: ‘‘Yes, our assistant coach did suborn,g
falsg affidavit.”

If we had been under our older procedures, the way it would
have occurred is.that they would have come having an affidavit
thinking thty were clear on-that. The Staff would have said, “But
we have talked to the young woman and she spyg it was a false
affidavit. suborned by the as:%ist.am. coach.” The indtjitution quite

»
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{)roperly could have pled surprisc and asked for a continuance to
ook inte the mattet. A great deal of time would have been wasted.
) I think the new procedure is going to be helpful, although it is
- something that is very new that we are trying this spring for the
first time. ! : .
Mr. LENT. Another recommendation that the NCAA apparently .
chgse not to follow was the recommendation by the majority of this
co;}lmittee that it be the NCAA, rather than the institution of the
student athlete, that would make the [inding of eligibility violation.
Can you tell us why the NCAA insists on declaring ineligibility
at the institutional level rather than the NCAA making the decla-
ration? ’ ) .
Mr WriGnt. Because we think this is something that would
fundamentally change the whole nature of the governance of inter-
collegiate athletics if the NCAA were in the business of declaring .
individuals ineligible. : ' _
When I submitted to the subcommittee 1ast summer my prepared
statement prior to our heafing in the fall, [ said that I was confi-
dent that the great bulk of declarations of ineligibility by institu-
tions are cases that never come to the infractions committee. The
institution sees a rule has been violated and it immediately, as our
legislation says it should, declares the young man ineligible. Then
il 1t thinks there are eéxtenuating circumstances, it goes Lo the
committee on eligibility. .t .
, 1 was very pleased when Mr. Toner subsequently submitted his
statement to the subcommittee. My hunch as to what the fact is
-has_ prove to be the fact. Most of the enforcement of NCAA
legislation in terms of declaring people iricligible is in fact done by
Lthe institution. That_ i§ the way I think-it ought to be. I wish it all
came [rom the institutions. | wish we did not have Lo have a
commitiee on infractions.

I think the moment the committee on infractions and the NCAA-
say, “We will do it. We will deglare people ineligible,” the tempta- «
tion is going Lo be awfully strong ‘for the faculty representative of
the athletic cduncil at the institution to say, “We're not going to
decl‘ﬁ‘re our people “ineligible any longer. It'’s very unpopular and
we get.a bad press. We will let those bad guys at the NCAA do it.”

[ think you would have much less scl{ enforcement of the rules.

Mr. Luken. Would the gentleman yield? '

Mr. Lent. 1 think my time is about to expire. I did want to ask
one {inal question. . S

Mr.%Lores. Your time expired 15 minutes agb. .

Mr. LEnT. I think.the timé-on the minority side of the aisle is

. rather-short. R :

Mur. Luken. 1 only wanted to ask a little question.

Mr. LeyT. Pro;:?ssor Wright, on the face of it, it"seeins harsh to
‘require {indings of ineligibility jn cases of so-called ‘minor infrac-
tions. Can you tell why the NCAA chose Lo oppose the subcommit-
tee's recommendation to define major-and minor violations and as
a conscquence*major and mindr penalties? What recourse is availa-
ble to a student athlete if his eligibility is taken away -due to
acceptance of what might be ‘considered 4 trivial extra benefit?

Mr. Wrignr, His recourse is the subcommittee on eligibility, a
committee entirely independent of the infractions committee. 1

¢
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have no 1dea aven how. it works except what 1 xead in the state-
ment by Mr. Toner.

I think it shows that the subcomlmtteé on ehglblhty i8 keenly"_‘-'

attuned to this sort of thing. Where the. young man has in fact

- received something minor, his e]1g1b111ty woul be restored with

little or no penalty..
Mr. LENT. And you chose nat to try to categorl'ze musdt,meanors

versus felonies; major versus mmor’ Wh did you find that to be, .

good practice?

Mr. Wricnt. Becuuse we thmk that is an mwtatmn to universi-
ties—if you set in -advance a minor penalty -for this, mstltutlons
will think they might as well run the risk on that. If fact, in the

cases that; come before us you get » mixture—you get major viola- -

_tions, minor violations, mitigating factors, self-disclosure, corrective
“actions, and the penalty has to be adjusted ta all oT those :

Mr. Lent. Thank you, Mr. Chairman.

Mr. Eckuaror. Mr. Santini? -

Mr. Sanmint. Thank you, Mr..Chairman,,

1 will be happy to yield to my friend ‘from Ohio who had a
questlon he wanted to follow up withy .

Mr. LugkeN. My sense of timing hus been destrayed. 1 w1ll walt

Mr. Santint T would like to examine sorme of the points of
difference in terms of the immediate response. of the council to the

cerned that some subqtantlve change recommendations made by
the committee, and joined u' by the mmorlty have not been
adopted. .

The first one I would like you to c,onsuder 1s the evidentiary

' rgoommendatxom of the commxttee I commend you for those that .
cither in whole or part have been adopted. However, 1 am con-

standard. Now this i 13 i the category of one of those recommenda-

tions by the commlttc which in my judgment has been adopted in

~ part. I think it is thg, rceptlon of the counC1l that it has been

adopted in whole. Let 'us examine it. -
You now allow all credible evidence to be mtroduced so that

. someane feeling that an individual allegation of infraction is erre-
~ neous i3 now greeted with the propogition that the person knows

that all evidence .deemed by thé corfimittee on ‘infractions to be

problems, -
J think: this is exe

credible will be admxted Te my mmd that suggests sever al more _' '

plified perhaps by the Munford mfractlon in

»the UNLV case. On the one hand, you had the investigator’s past
 recoléction recorded. notés. On the other hand, you had a sworn
" affidavit of the inatructor, the sworn affidavit of a studegt athlete,

" a letter from a classmate, the signed statement of another class-

" mate, and a statement of the unlverslty,}atmrney of hxs recollec- - |

““tion!

R today We can htmdka this now.”

It would seem in that instance an the one hand you had several
significant. pieces of evidence of higher ‘order. On the other hand,
you had mvestwator notes with past recollection recorded.

Professor Wright, [.recall that we discusséd this particular alle-

gation during our hearings last fall. You found against the viola-,
fion. You went-on to state, “I do not believe that a finding would -

have been made in that- episode if that case were to come befcne us

T
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going to chafige the mistake' that occurre |—at least in my judg-
ment and [ ghther in yours-—in“the finding of the Munford allega-
tiorr 4 6r 3 years ago? - ‘ ) :

Mr. Wm(;u'}x]'\ I do not think that the new evidentiary standard, in

. s 7 .
Givgn the\l\ew evidentiaryistandard, can you tell me how that is

Citself is why wg could hapdle that now, as I said last fall. I think

. the new evidertiary s_tlandard_is-ycnw_helpful. It responds to several.
other things thdat were said ‘at page 34 of the majority report. I

r

“and-a-half-on-ene-half case, to use terms that we now throw around’

“of fact takes in appl

think it doés. make it clear where the burden of proof lies. Institu-
tions are presuméﬂd innotent until proven guilty by clear and?con-
vincing evidence. . < ' . s

How you resolv&.corfﬂicts- 1n ‘the ‘evidence, we can use words in

the new’ standards: but verbal standards -for resolvin conflicting
¢vidence I think arg not very helpful. Ft is the attitmﬁa the finder
‘yi'n,g the standard, whatever it may be.
" The.reason I think we could handle the Munford case better now
than :we did before is that the committee has become move éxperi-
cnced and sharpened on the question of what different kinds of
conflicts in c¢vidence. we have and has learned to distinguish be-
tween the one-on:one-case and the two-on-one case and the one-

every l.ir&m we are sitting by ourselves deliberating findings.
For m
“Not only did I not do this, but I never told MacMinimim that I did

it.”" MacMinimin said, “Munford tald me that he did it."

-

I thought it was a case of one on one. On that state ofXhe record,
I cannot make a finding, whether it happened or not. ) .
As [ recall what some of my colleagues said when we had the

N

. other hearing; they, believed” that there was other corroborative

__(')tkler vudes, and nothing elde to support it or reinforce it.

‘facts on the other side of the.lssue what would be expected an

evidence that saw\.d them. :
My basic poind in response to your question is that we have

focused on what we'do in the case of conﬂicting evidence. We now
identify them and see that this is what this is.> . -

Mr. SanmiNi It seems to me ydu must: prepare an evidentiary

standard fo deal with the tough-cages. In my judgment, if there is

)

¢ver an instance’ in which the NCAA got overly” exuberant (n its

investigative enthu$iasm and its punishment .prerogatives, it was .

UNLV.'A’lot of factors contributed to that. I think I understand
some of those factors better today than I did when we initiated this
endpavor-2 years agos . - TrL o o
It seems to me diffigult for someone coming\ uy against a tough
case, ‘given this kind
ble evidence to be jntrd

uced, to prepare the evidence on the other

- side of the issue. There\is almost virtually nothihg as to whether
affidavits or lie detector tests‘are included. It seems to be unneces- .

sarily vague and-subjective. It says in essence, “We'll consider that

evidence that we like or that,we consider to Rave d\r'edibiility‘.” That,,

is the vaguest of standard when you have no other precedence, no
!

extracted oyt of context from & geries-of rules and regulations,\ a
geries of F:e‘cedents, that would tell someoéne trying to prepane

what ‘wolld not. . : . et

> the Munford case was a case of one on one. Munford said,

evidentiary standard that allows all credi-

t- was éxtracted out of “context ol administrative law.' It .was

-
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It seems to me the proposak of the majority that you assign some
kind of weight that you are giving. If yop are going to exclude lie
detector examination evidence, so state so that they do not waste a
lot of time trying to pursue it and present it, which was attempted
in this case.

If you feel that affidavits have a certain evndentxary standard or
right, give them that. If you feel that a one-on-one proposilion 18
insufficient as you have defined it to support a ﬁhdmg of infrac-
tion, it seenls to me perhaps appropriate to say so.

I think much more guidance and much more direction should be
afforded for those tough cases in which people and' institutions
truly feel that they have been wronged and infringed upon, at least
in part by some of the evidentiary-gathering process or by gsome of
the findings processes..

In wrapup 1 would ask: How would you' like to go into court with '

this kind of guidamce and that alone serving as your foundation for
a presentation of your case? Would you feel yourselfl foundering at
all? -

Mr. Wr No I do.not think }mt I would. I think this in
effect wh miront when we go into-court. We do have rules
that are m estrictive as to the kind of evidence that will be
admitted. However, I am not aware, either:in court systemns or

administrative systems, of rules that define the welght that the
factfinder is going to give to evidence of various categories.

variations. The one-on-one situatien, I would not make a

I honestly do not see how that could usefully be done. There are
m
g

fg. I do not think any of my colleagues today-would.
« Yet, a.very common variation,- we have allegation No. 12 per-
haps. strictly one on one. A student athlete says, “The coach pr om-
ised me this.” The coach says, "l never made any such pxomlse
Allegation 13 is that the coach performed’ The coach did give a
., new set of fufniture to the young man when he got there.
Let us suppese that is established. There aie records “that the

v coach went, to the fmmtu-e store and paid for the lurmture and it

was dellvered to the student athlete’s place.

If "we find on. allegation 13 that the coach's denial is untnuc we °

are then.going to say allegation 12 is no longer otie on one becapse °

now in this other allegation we have had torroboration of the

promise tends to support the facy that the promise wagfmade. -

student athlete in vefutation ‘of the coach. The perfor mz:}pf the

Mr. Santini, I do not see how we can possibly write into a
rule. However. you and 1 have dxbcussed privately and I would like
to put on the record something 1 alluded to briefly last fall that is

of real concern today, At the April or May meeting—I have {orgot-

ten which ene-~the committee jhstructed the staff to get to work
on this. ,

1 am deepl concerned by the problem of the institution which
receives officil inquiry and hasn't the slightegt idea how to go
.about preparing a response or how to go about preparing for the

# hearing, In most instances. il, is a once-in-a- leetlme experience 1014

the insfitution. It cfovq not know what to do. "
The ‘university may have & lawyer. In most. caaes umvexsltv

" lawyers handle real estate tran%uchom wnd thmgq of that sort.
. ) >

. B e
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They are not expert on NCAA legislation or the kind of procedure
that we have.- v S ) o

A couple of years ago we did take one step because we were
concerned about that. We said that from the time the official
inquiry i sent-—and this is in the manual—the primary investiga-

tor shall be gvailable to the institution to assist it. That is'a step in”

the right direction. However, it 'is not far enough in the. right
direction. ' . M :

- I think what is needed is some sort of manual building on the -

experience of the infractions committee and' those who have ap-

peared before us in-the past. There are some institutions that have -
done a splendid job. It could tell the university president who.
wants Lo do the right thing and does not-know how to go about -

doing it how to go about responding to this sort *of thing, what is
the best way. Should you retain outside’counsel? - '

4

Mr, SANTINI. Pausing at tHat point, if, you do not want to elabo-*

rate in terms of a rules change for cvidentiary standard, could this

© kind of informative document inclyde an identification of the kinds
Y

of evidence that will be uccepted and the kinds of evidence that
will not be accepted? . .

Mr. WricHT. I cannot rémember the commtttee ever not accept-
ing any evidence. We simply ict everything in. The question then is

what weight we’ give tq it. In some instances, at, least, it could.’

For example, Iknow a number of attorneys come before us and
they are very happy. because.all of their evidence.is in the form of
alfidavits. The committee’s view “consistently—and 1 think it re-
flects what Congress did, a coyple of years ago when it adopted a
statute on_this subject-—is that no magic is attached to the fact
that a notary’public hag put a sea} on'‘something. We give Wo more

~ weight Lo a statement because it is in affidavit form than a simple

signed statement. I thihk it would be helpful and save the universi-

. "ties a lot of trouble for us to say that.

Mr. Sanring I concur. | hope you m’i“ght be able to put together
somg kind of course-of-action direction manual fér the institution
affected so that it might have a better ability to try .to figure out
where to start and where to gb when there is an official inquiry.
. Mr. Wricur. [ asked Mr. Hunt yesterday, and he told me the

stafl is at work on that and hopes to_have something to the infrac:_ =

lions committee fairly soon. We.at least have the process started.
How good the manual will be, we“do not know until we see it but
we are going to try o > " C

Mr. Frank. I would like to make one comment on the affidavit
from a layman's point of view, having sat through many of the
hearings and the one to which you refer. o ‘

[ really was troubled with.the ‘aftidavits and gave great tredibil-

ity and great weight to $uch & document. On thesother hand, I had.

to'weigh that against what was reported. After gitting through two

_of three of the hearings inyolving institutions, after great pain and
~ great analysis, 1 had to reach the conclusion that there was noth-

ing sacred about an affidavit. Individuals can be untruthfil in

7 aflidavits. It did beil down to a question of one-on-one and who yop
" believed. o . e

k)
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1 tJﬁdk I a’long with other members of tho council, exl,ended

pursq}veq to determine-the truth of tlﬁsta’temenw that wére made,

. _Then"yoy just have to make a })ludgment

Mr. Sanmini. ] ain not. wishing te quarrel with.any individual
credibility evaluations. I rather thmk the characterization of Mhn- :
fox‘*d would “come clqser to somelhidg like 6, i_{ 8, 9 or 10.n 1

‘Mr.. Wriakt, It, wasn't that, Mr.. SAntini,- the commijttee on
lanaLthhs stag\eﬂ. Avgood deal of addlttonal material wasisubmitted
to the councll on its appeal Whlch the committe"e ol umactlons did

Mr! FRANK:Th?At is- true o ;. 3-»' . e

Mr. Santint. When: we, come 1{1t0 the maim of lle detector eomml-\

ot have. \ S

= rmhonq *ragliving t'hmr 'm'tu“mtt Aand that they are not total an-

J.
- k.

"

swers;. when- statements are made-1o the effect that they are only -
_right .83 percent of the time and therefore should not be given any
“IOre. we?ght than a fact gecollegtion, recorded statement, or any
‘othey evidence; it seems fo me not only tq fly i t"he Yace of
sscientific- deductién, but also, in the balance of things’ it dogs not.
, give“sufficient-weight to evidence of a li¢ detector examination. It °
almest amounts to discounting it. I do not think it deserves that,
-either.

.~ Yourand the chairman had g Collomly about lle detector ev1dence
“in the Bast '

Mrv. Frank, | would ﬂpprecmte yom thoughu’ about the use of lie

detector evidence. : s

K

Y

'Y
.

"

Mr. Prank. 1 do not have too m 0y thoughts on. the fopic. I'think
1 would probably cofiedr, with yhat Profgssor -Wright said. The ,
infractions dommittee wilj accep any ()vndenQe that is submitted to
St

Mr. Santint. “The tmmcnpt sque is going to continue to b} of
particular concern to the council*and the, committee on infractions
ds well as to these in tough cases in which there are genuine.
evidence Qifferences. 1 would ¢ome down,strong on at least urging
“the council to.adppt the recommendation of the minority.

If you had ar“opportunity to talk to xep(eséntahveb of mstltu-
tions who have be¢n fgced with the situation of being notified that |
they have been found in- ‘violation of specific infractions at a hear-
ing that occurred in some distant, motel or hotel site, you would "

know the’ institutien or @érqon is trymg to figure Gut whut hap~

pened at that hearing.

Then the imtltutlon is told “pf you are really mtm'ested 1%’
ﬁndmg out what’ happe hele. come on back-to' Shawnee, Mich,,
sit in the enclosed portal ‘and you can-{ake highlight notes but you
’cannot take verbatim notes and you cannot have a copy of them: _
This 1s being done to- protect. confidentiality and thls isfor yom
-own good, institution.’ L.

' The mstitution says: - B :

But [ don't need protectiont 1 xoed hol) Plonse. lot me* hm?o n’ copv ol' tho

trangcript We .cdn then determine 3 hl(“\ ()l those infractions Are ones to which we

accede and which of those we feel we- would take fagtual dllloronce wnlh as-well as
what evidence you rehcd on.to muvc at thnt conclusmn

The minority's lecommendall&)n it seemb to me, glVLS you an )
abgolute assurance of those cancgrns that you have about confiden-
tiality and protécting the xeputahon of qthletes - ‘

. . . : ; FA%
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If the univergity violates that confidentiality, given that ‘indude- - |
ment and the prospect of an additional allegatioh of infraction, you.r " .-
will have a rather substantial guarantee of canfidentiality, A
“It is so partigularly frystrating to those who fegl that they have - = 4
been wronged to try to deal with: the vague vacuum of a tape.to- f* =
uhderstand what happened *at the‘_‘heari_pg at .which they were
wronged. e - A <o .

3

It seéms to" nfe almost all other bodies of* dispute fesbkutio’h ‘in,

the Unitéd States of America make copies_of their proceedings = -
Do avajlable. In those situations there are’ prospects for violatiens of* - . .
.+ -confidentiality or prospects for bent or injured reputations.. Howev, =~ *. " *
er, each and every one of those factfinding entities has.seen fit to
. realize that'the trunscriptis, the essential “element of finding out ;-
-.what happened' at the hedying.: -~ ., © . e
“. i you want to remove the aura of Stai‘-,_ch;‘;lmber-'t,ype proceedings ,
which is’created when soméone comes up a ainst a_situatjon of* . ' ¥
saying, “If you want to find out what Jyappened in there, cbme back = -
here and ‘listen to our tapes,? then it . would ‘seem to me more
reasonable to at least adopt-the transcript proposal that the minor-
ity has made, L ‘ . -
: Mr. Flynn, I would appreciate, your answer or thoughts'qnéthat. - ..
- Mr. FLynw. I think Professor. Wright could answer it better, But . .
. let me attempt to respond. ' ’ S o
. I have heard everything you have said. It comes down to a
matter,of opinion.- You must‘remember:that the ¢ouncil is made up
of presidents 'of universities, faculty members of Wniversities, and
. very few athletic directors. I, R ,
) It has been discussed at least at.three council meetings. They
Just feel that the confidentiality is extremely important. They- feel
that reputatidéng of student athletes and reputations of people who
submit affidavits, whether it be pro or con, also would be ipjured. © .
g . I get a feeling the. presidents -on the council and -the facylty
ﬂpeopsze do not feel that document can be kept by the presideg;)‘HQ ‘
hag 80 many things to do. That is one of his documents. PreXtdent
Frank could speak‘to this.better than I can. How are you able to
keep it? - . . : e
You say you perhaps have an infractions -commitiee if the confi- .-
déntiality is broken. Of course, they could say that the NCAA
broke it. Then it is a question of who in the president’s. office gave
out the information. I} gets invotded. S ' : >
- I can understand your “view. 1 can, understand the views of the

L}

council. That is just thesway they stand right now. ° -
Maybe Professor Wright might wish to comment: L K
Mr. SANTINL. As long as there;.is -no public documentation o
sharing of thé transeript of the infractions committee proceedings, «
. You will remain perpetually vulnerable to.the allegation of the
star-chamber-type hearing which is closed anf isolated. S
I would like to mowve to the issueof the’joint and parallel investi- . & -
gation. One of the premises of the NCAA in its ‘enforcement proce- s
dures igzthe so-called cooperative spifit of the.ainiversities and the
NCAA. B recommendation of the majority that a joint and paral- o
lel investigation is a logical way to proceed makes a whole lot of 7 " -.
sense to me. . v o o

*
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,w/: . I think it would end anany of the dis’p{;tes. of yvidence which afe
_presenté%; 1t would’ greatly reduce the.
“dyeting t : , - .
- YThe respbnge ‘which has.beenoffered is that it would: not be -

]

« N
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. Finally, 1 would like to discuss the UNLV case. When was this

-UNLV-UNR cage. Is that correct? .
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ed Yinie .and expenge of con-
e ihvegtigation by the institution. . S '

practicable or work®e..I 'thirnk we have, at Jeast in 'sméll part,

some institutidnal intrdmgigence here. .

It is apparently’a successful procedure, as testified to by Dickie

Holmes: of the Missouri Valley Conference. Do you have any infor-

mation that this joint dnd parallel]vestigation procedure of the .

- Migsouri Valley Conference is not precticable. or workable, Mr.

Flynn? . '

A Mr. FLyun. I do not, no. L

' Mr. Santint. Professor Wright? _ ' o
Mr. WricuT. I do not want to speak particu‘\larly about that

canference, but we have a great body of experience that conferénce

investigationg are. far less complete than NCAA investigations. _

Time and again a conference investigates a matter, reports it to us,
and.our people go out and we find a great deal that the conference
investigators did not come up with.

1 believe that to have been true in the case arising from the
Missbw'Valley Conference, but I am not even sure at the moment

which™ingtitutions are members .of that coriference. Therefore, 1°
¢ would;not want to represent that as a-fact. '

Mr. SanTiNt. What I perceive, at least in part, is that there is an
NCAA-institutional thought ,process that says, “We have always
done it this way. This is the only way it can be done.” 1 would .

= suggest that others are not doing it that way. and appear to be
“doing it successfully. v

I think your counterpart in the women’s athletic 01'ga!§ization
has these kinds of national joint and parallel procedures. They feel
it works very well. Dickie Holmes felt the Missouri Valley Confer-

ence procedure worked very well. .

[ think inevitably if you are dealing in a cooperative spirit—and

I do not know that you can have it both ways—you cannot presume

the university to be intransigent or offensive or dispdsed to not

“cooperate &t the first instance. You say in your manual that you

presume them to be cooperative. . _

-1 think -you would agree in most of your experiences that four
out of five universities are conscientiously devoted to tryjng to'dig
out all the facts and figures. lithey could work together with you
instead of working in an adversarial situation, you would accom-

plish a lot more in the long run with most of thoge universities. .

If you get yourself in an investigatory situation where -you have
universities not cooperating, you cut it off and revert fo the. exist-
ing procedures. You have a shrewd, dedichted invest,igative team
there that will be able to perceive almost immediately if somebqdy
is trying to hide evidence or trying to collect evidence. 1 think it
makes difference. : _
new ruléadopted to whiakfThe chairman referred? .

Mr. Frank. It was at the council meeting this past June. -

Mr. Sadtint. That rule was adopted specifically to respond to the

. ) _
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Mr. FLynn. That was the case that was under consideration, but
reading the handbook it seems as though we interpret the NCAA.
Who is the NCAA? We felt an interpretation had to be made. I
think.a very-broad interpretation was made.

Actually if it is an appeal to the council, the council can hear it
or the uifractions committee €an hear it or both. can hear it.

Mr. Santini. That has never been done before? .

Mr. FLynn. It has never been done before, to my knowledge.

Mr. SanTint Mr. Chairman, do we have a copy of the minutes of
that June meeting?

Mr. McLain. No.

Mr. SaAnTINI. Can you provide that?

%r. FLynn. I do not have them. Your counsel asked for that late
yeSterday, and there was nobody that. had brought the ‘minutes of
that particular meeting. t was a special meeting because the court
had handed the case back t¢& the lower court just about the time of
our meeting. Therefore, we did have a special meeting to decide
and to make an official interpretation on that. B

Mr. SanTtint. Was Mr. -Byers at that special meeting in June?

Mr. Frynn. He wds. .

Mr. Santint. Did he participate in the decisionmaking as to
whether or not there would be a rule change to anticipate the
UNLYV case?

Mr. FLynn. He participated in getting legal counsel as to what

the official interpretation should be. T official interpretation
was presented to the council, and the council approve it.

Mr. Santint. Mr. Chairman, [ would move by™nanimous consent
to.request that a copy of those minutes be submitted for evaluation
at this point in the record as soon as Mr. Flynn is able to secure
them. -

Mr. EckHARDT. You can supiply them?

Mr. FLynn. We will supply them. - .

#Mr. Ecxuaror. Without objection, the record will be held open

fzf? $-that purpose. , . '
' 4% [The minutes referred to follow:]

~ a
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MIi'YTLs GOF TI'E
HATTIOUAL COLLIGIATE ATHLETIC ASHBOCTIATION
GOUNCIL
*

Murriott Hotel, llav Orleans, Louisiana . ' June 14, 1979
., B

Those in attondance wers: . . -

John L. Tonar, Unjversity of Counecticut Edwnrdnw. fwlaun, Porane-Pitzqr Colleget

0lgv 8. Follevoll,™Rufayette Collcge Arthyr J. MNcAfge Jr., Morchouse College

Charley 8cott, University ¢f Alobanma Jehn Pont, lerthwestern University

Fred Pleard, Onto lnfversity - Robeypt . Riedel | Staze Ualvy. Tol., Ganeseo
Comimeney 120 AL §EDBen, Southwest Missourd St. U, Jares P /5G111van, Boaston State Colluge

fenncth V. herrdek, "Pexws Christian Univ. Willjam 3. Flynn, Bcston College,

Joaeph M, Goraid, Unlvers:ty of Yyenlog prasient

J.ho ®. Dar¥s, Oregon State Universtty
Sherwond 0. Jerg, Soutn Dakota Staie Univ. scereturystrezsurer
< ar Cnallnan, Indiana U. of Pannsyivania ¥alter Yyers, executive director

Chulner G. Hixson, Wayne State University Ted ¢. Tow, recording scecretary

Thursdav. June b
apursday . June 13 -

. <
Tae ueeting vas called to order at L. h6 p.m. by the ehairman, Kr. Flynn. All nembers

vere present. ~

s’ . ~

1. IDnforseagnt Progodnre.  The purpose of the special pecting of the Council wvas
) considtr the provisians of Enforcerent Procedure 12-(e)-(2) as they relate
Lo the infracticns cese involving the University of Levads, las Vegas.
N -~
a. It va3 noted thet those provisions specify the UCAA shall reconsider the
pennltics fn an infractions case 1f ony of the penaltics are net sside for

the zhow-cause provision caliing'for appropriate divoiplinary and corree-
tive attion regarding the institution’s hped basketbn)l cvach lLad been sct
. anide by a Hevada state couft. Hecently, the Jevada Supreae Court hed

“reversed the lover court and remafded the cage to 1%, noting that the HCAA
vai an indizpenuadle party and had not “besn enjoined., To date, there has
bren no sctien Lo refiled the caze in the lower cu@rl and thus~Fhore+s ne

~ cutstanding court arder; thercfore, the status of the institution's sus-

. pending iis baakerball couch should be reconsidered.

any reason other than by appropriste action of the “CAA. Tn the UNLV cases

Jaxses Frank, Lincoln University (Hissour!).'i“

ot

“

R ’
b. Iv wvag reconmended that the Council asdopt languuge to explain in Enforcenent

Pracedurt 12-{e}={2) hov the sfecified reconsideration is to take place in
any cane :
{1). Iz wmas_VCTED o -

i
“That Shrterzaacnt Procadure 12-(e)<(2) ua erpasled by edding the

follovgrg at the ead af that puragraph:  'In such caszes, wny cxtension
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ACAA Councll Uinutes , .
June 1L, 1979 ) - . s - :
Page lo. 2 — Minute llo. 1-b-(1) - ’

J by the Council, based on the policy Jjuat adopted and in_view of the -

N

( of paenaltias shall ba by the Committea on Infractions arfter notice
to the institution and hearing, provided that if such pennalties have
bean loposed folloving appeal to the Council, aay extension or con-
.tinuation of pepalties shall ba by the Council or by the Committce on
Infractions after azsignment to it by the Councily and any extension
of penalties by the Committee on Infractions shall ba aubjeat to
appeal ta the Council.'”

(2) It. wem, VOTED ' .

"Thit conszideration of penanities in the UIILV cace shall be handled

fact that the Committee on Jnfractions will not meet until after t.hc
Council’s meeting of August.15-17, 1979."

. “Tha Counc}l was reminded that tRe insmtutlon is awvare of thc yprovisions of .

Enforcemént Procedure 12-{e)-(2) fnaszmch as it vas notified thereof in both
the case report and the eventual phess reslesse: It was notsd, however, that
the Adsgcistion has not beek informed of the current status of the conch's 2
uuspension in viav of the llevada Supreae Court actioa.

3
It was VOTED ~ N

. »

“That a latter be sent to the University of llevada’ Las Vegaa, in the name
of the Counci), asking the current status of the institution’s head bosket-
ball coach and the institution’s intenti in that regard; further, that
tha letter should remind the institutica he provisiona-rof Enforcement
Prqcedure 12-(e)-{2), cite the newly ado%{ uncil explanation of the
Y%reconsideration proceduge and advise the institution that 1t is em.lt.led
to submit a written presem.at.lon (md to appenr before the Council.™

It, uas agreed that the Committee on Infractions also will be invited to
subzit m written presentstion and to appear during the institution's heoring
before the Counkil, if such hearing is requestad by the institvtion.

\ .

2. House ngbcom;nintég. Pt‘esident‘. FJQ{nn by

“ Bob

stions, suggesting that the RCAA (§¥ficer

rted that hé ‘had vritten Congreuman
Eckhardt, newv chairman of thg ousigubcomnhtemon Oversisht and Investiga-
and the chairmas of the Committec on

Infroaotions mcet vith Mr. Eckhardt to review the @ouncii's Apri} response to

the
had
the

majority and ninority recomengn&w‘ns'or the subconzittee. Mr. Eckhardt
respouded by asking for an fmmediate response in writing and stating that
HCAA representatives should oappev: before t.he entire subcommittee "in a public

hearing Jurk 12, 1979.

.
- P .
.

- N

" 3. President Flynn declared the meet{ng ndJourned‘at. 5115 p.n.

13

The Mational Collegiate Athletic Associntion ’ ‘
Miosion, Konsay TCT:pt June 22, 1979 . '
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Mr. SanTint President Flynn, 1 hope you can pérceive without
much -imagination or with the sknsitivity of this particular Con-
gressman what it lodks like ‘to ‘us. It appears-in the February
mécting In fan exchan%(; of viewpoints among Mr. Wright, the
executive director, and Mr. Byers that Mr. Wright tells Mr. Byers,
“Well, under the existing law unless you can prove collusion, you
cannot imposc additiofial punishment. on an institution because a
player or a coach sought relief in court.” ‘

*Then at the next meeting in June in comes Mr. Byers and the
rule is 'changed apparently to create the latitude for potentially
more punishment.* - . W -
© Mr. Wricnt. May I just correct ohe matter of fact? . v

The chairman read my views on it. It is from a spring 1978

e

. council meeting. Therefore, it is not the next meeting. More than a

year had elapsed between the two events.

Mr. SamTint. Excuse me. It was April 24 to 26.

Mr. FLynn. [ do not thank there was'any intention in the official
interpretation to mak€ 1t permissible to add further punishment. I
do not think fhat efitered into the situstion whatsoever. It did not

_enter into niy mind: 1 de¢ not believe it entered into the minds of

oo

BN

-

any of the other members of the council. It was a question of who
was going to handle it. That was what it got down fo.

Mr. SanTint.' Again, from an outsider’s perspective,.from some-
one looking at this and trying to tinderstand what is going on, it
appears a very devious plot is In process here.

"Mr. FLynn. There really isn't. \ . '

Mr. Sanaint. President Flynn, this July 7, 1979, letter was sub-
mitted reluctantly and on. my demand yesterday when -all of us
were going into orbit about this continuation of evil design that
appeared to be in process here. _ )

What appeared to be going on was that in some way,, shapegor
form, even if a judicial body were to determine that the NCA as
wrong in the handling of goach Tarkanian's case, he was going to

hg punished and the university was gaing to be punished willy-.

nilly. ' : .

1 am pleased to hear your assuranpces that assuming a court
determination that the discharge of Coach Tarkanian would be
inappropriate, that would not be a basis for, saying, ‘Now we will
hﬂ(\jff; to go levy some more punishment on the University of Ne-
vaaa. ) .

Mr. FLynn. That is my personal opinion.

. Mr. Frank. 1 would support that. . .

Mr. Santini, I'would just like to make another observation. .

The ,motivation for the July 7 letter, as" Mr. Flynn has pointed

out, was prompted by two things. No. | was an adherence to the
rules and regulations of the assvciation and the fact the probation-
ary period was coming to an end. No. 2 was the need for interpreta-
4 - . . . N
tion of fhis seetion on page 154. To us It was vague. '
.. When you say “to be reconsidered by the CAA,)’ we had to
detgrmine which body wasgoing td make a determination. ‘That
was the sole motivation for the interpretation that was approved
by the council at the June meeting. . . ,

Mr. SaNTINL: When you combine all the “elements and circum:
stances of UNLV’s case, it has many novel.elements, including ex

-

-
-

a
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parte hemmgg by the council on pumshment and many .othér’
circumstances that do not occur typlcally m council cgnduct m
other cases. - - s

I think this looks liké another ﬁovel episode in the ongoing se 1e§
of, th\* UNLV case. When the letfer comes from the Ux\Qb
director ratheY than from the president or the council, it goés
to the Yundamentals of apprehension and suspicion ‘that main outr
siders feel ahout what goes on inside of NCAA, that Walter Byers
is in fact manipulating, guiding, dlrectmg, and msplrmg the whole
opecration. %

As we have shared conversatlona)ly, the mtractlons committée
comes together three or four times a, year. The council egmes
together three or four times a xear, hears cases, and dlsbands,\
° Hawecever, in the reality of it, Mr. Byers is the body and ,sOnl o[' al]
the fundamental dec)blonmaquhg within the NCAA. .

Mr. Ecknarnt. Would tbe gentlem 1 yleld at that, Pomt'? i "_ .

Mr. SanTtini. Yes.

Mr. Ecknarpr. I dg not find this ) amblguous because ult'hough
NCAA is referred to in-12), (j) again mfers to the mhactlons
comimnittee. /

It says: “In the eve‘flt the committee considers addltlonal penal- :

“ties to be imposed’<-it does not say th€ . council—“upon an institu-
tion in accordance with the procedures outlined in section 7(b)12),
the involved mé.tltutmn shall be prov1ded the opportunity to appear
before the committee.’

CAll th;.ou/gh this thing, as-1 said belore the reférence to hearings
and detérminations initially  with respect to infractions is in the
committee. I would assume’ that was intentionally done.

The council is both a udmlnl_btu\tlvq body and:a somewhat
" quasi-legislative bedy, ,Wgereas the committee on infractions is
largely judicial. .~ -

For example, there are some instances in which penaltles im-
_posed, for violations, include ~the forfeiture of cerfain fees and
‘mopety from th® at lete to the council, which I assume goes into
t coungils generdl pevenues.

Mr, Frynn: I lost that one. Give me that one agam I lost that
one. I

‘Mr. Fc“KuARDT I‘hat is in Sectign 10: Fees From the Instltutlo-n

The institution submits to the NCAA the institution’s share of
the television receipts for appearing in international or regional
telecasts of NCAA football where the council concludes that the

- -institution would not have been selected for such telecast but for

.the participation of such ineligible student athlete, et cetera. Those

" are the certain fees that go to the NCAA and which are forfeited

by the institution.

Mr. Frynn. If they go mtig a conference, it my memory serves me
correctly, generally confererlces shar¢ their television receipts. 1
believe the part that the institution would receive would be forfeit- .
.ed, but most of it wouM go to the other mémbers of the conference.

Mr. EckuarpT. But at least some of the money tHat would other-+
wise go to the institution goes to NCAA.

It reminds me of the Texas justice of the peace who had his ofﬁce
" financed by the penalties which he'imposed.

Mr. FIYNN I do not think we are that hard up yet.

-
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Mr. Ecknaror. I do not think yon are tryidg to do that. That is -

what I 4m pointing out. It seems you are separating judicial func-
tions to the best of your ability, or have been doing so, and that is
s elled out in (e) (2) and (3). However, this provision about carrying

i3 case to the council seems™o me to run contrary t what had

’been the previous rule, which I do.not find ambiguous,

Mr. FRAN!g Mr. Chairtnan, I am fully cognizant of the pomt you
are makmg about reference to the committee. I am looking’at 12(2).
It says: “First of allf the staff will review the athletic policies of the
institution prior to action by the committee ta tfestore the institu-
tion to full rights.” . : gl

The council is more than ar” administrattve body because cases
do come before the council.

Mr. EcKHARDT. As an appellate body.

Mr. FraNk. That is true. -

Mr. Eckaaror. But not in the first instance. Then w1th«1espect
to considering penalties (3) says: “‘In the event the committee” con-
siders additional penalties to be¢ imposed upon an institutiony in

accordance thrQe procedures’ ——

:

Mr. Frank. I(can only report tl&e \hmkmg of the council at ‘that ~

time. It }s becausé it had came to the council on an ap [{ eal basis

_that the council was the.proper body to “act Ih this case.

Mr. SANTINL Mr. Frank and President Fl nn, many cases had
come to the council previous to the UNLV case. Some of those
cases involved-legal action as well. At no point in the past history
of the NCAA did .it see fit to try to go in and mo ify 21(e)®), or
whatever the rule is to which you are referring now. Suddenly
something unmediate seemed to prompt the neceSSIty of amending
that rule to include the council as well.

What wae différent in June that prompted that chdnge that was
not any different in the past 10 years?

Mr. FrLynn. I do not think it. has come wp. I could not perceive—=
and 1 do not think jt has ever happened——thdt the couneil would
increase the penalty. 1 believe it would definitely go back to the
infractions committee. Professor Wright could tell me whether or
not I am right: I think the eouncil would hear this case.

I do not think they are anticipating that there would be addition-
al penalties. However,. it says there that’it can go to the council or
the infractions committee. 1 would not CODCGIVP that the councﬂ'

would ,add additional penalties. . “ .
* Mr. Ecknaror. Would the gentleman yleld at this pomt?-
Mr. SANTINI Certainly. .

Mr. EckHArDT. | understand that but there is a vexy material

change here. The authority now to make additiohal penalties, asué -

read it—and again 1 sincerely hope I am beginning to misconstr
this thing—seems to prpvide that eithér the coéuncil or “the' commit-
tee may-act upon the matter if the matter has gone-to.the appel-

" late stage. They may act on it initially. Phat very sabstantially

changes the right of an institution under existing provismn because
under existing provision there is only reference to the committee

, tonsidering additional penalties. ¥ou get your first shot before the

commjtiee. T think that is an advantage because the committee is
dngo ‘dealing with adJudlcatoxy matters. Sk

-
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Second, (3 provides that if you lose before the committee, then
you are entitled to appeal to the council. - '

. .- .This would give you only one shot. That would be to the council,

which may not be such & sensitive body with respect to accepting
evidence in the first place. Second, in effect it would deprive you of
an appeal. It would be a final decision by the council aéting ab
initio. At least that would seem to me to be permitted under this
change in the langyage. -

For that reason it seems to.me this change in the lahguage very
(fistinctly lessens the right of the institution. I think that is one-
reason Mr. Santini is wondering ywhy this was done:immediately -
pending the removal of the University of Nevada, Las Vegas from
probation, particularly in light of the rather adverse view that I
read out of the minutes that Mr. Byers $eems to have respecting
the area af possible additional penalties. . '

Mr. FLynn. I would say this wag done because it is presurned
that there may be an extension of@]e penalty, but not an increas

“ing of the penalty. As I said before, 1t does say that an extension or

/- continuation of the, penalty shall be by the council® or by the

.committee on-infractions. .

Mr. Eckuarpt.'But extension of probation is an additional penal-
ty, particularly if the extension of probation is during a period of
time when the university cannot do anything about Mr. Tarkan-
1an's status. - '

‘Mr. FLynN. We agree thgt if the university cannot do anything
about it, there certainly is no penalty that could be assessed
against the university. . -

Mr. Ecxuarpt. 1 have intrudéd enough on your time, Mr. San-
tini. : ) “

Mr. SANTINI. Not at all. You have made an important tontribu-
tjon. _ . : » ’

Pregident Flynn, what do you define as the difference between
an-extension of a penalty or an increase of a penalty? '

Mr. FLynn. If the court does lift the right to the NCAA, they are
goiyg~to say that Coach Tarkanian will have to serve 2 years rot
coathing.” That 1 think would.be extending the penalty as,it was
because it was interrupted. - . :

- Mr. *Sanrtivi. Therefore, any kind of new puylishment in your

\ julgment would be an increase in punishment? |

"Mr. FLynn. That is right. In my opirion it wofxld go back to the
infractions committee. o , A
Mr. SaNnTINI. That would go back to the'infrﬁlctions committee.
Mr. FLynn. Right. That is my opinion. I am speaking for myself.
Mr. SanTiNt. In April of last year an exchange of viewpoints
suggested that Professor Wright. did not think increased punish-

* ment’was appropriate. Then along comes this rule change. It ap-

pears’ 1 part to, be an end run on the infractions committee to
Eérmit the council to do what the‘infractions tommittee might not
e inclined to do. - )
" Mr. Frynn. That is not intended by the councilat all. -
Mr. Frank. I again anylooking.at the paragrap§l at which every-%

. body is lboking. Of course, it states, “Any extefision of continuation
- of.penalty shall be by the council or by the commiittee.” | belieye
, : - v ‘
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\  your concern is that the council should-not be dealing with this at
this point. ' . . '

Mr. Eckuarpt. That is right. That is the point. I know you are
honorable men. I know what~you are saying. You are saying if
there is an extension of the penalty you. wpuld leave that to the

- council. I think your onky intént with respeet to broadening this
‘question was to permit the commitiee to treat the matter and say
this is over, this is satisfied, thig is the end of it. If the council does
not decide that way and they intend to consider additional penal-
sties, they woubld~submit the matter back to the committee. I think
that is the intent.’ . -

-Mr. FLynn. That is it. - S

Mr. EcknarDT. But I do not.think that is what the language
says. | think-the language would give jurisdiction for the whole
question of increasing infractions or recognizing termination of the
case and termination of the probation to the council as well as to -
the committee. ' - -

Of course, it ig not our-business to write your rules. However, T
would merely suggest il you wantto do what yog suggest you want
to do, it seems to me perfectly logical to peg\mit the .council to,
review the matter and regognize that the institution. has done
everything that it can do under the cireumstances and that the
q}lllestion i3 now at an end. It seems to me you ought} to make it

" that way so that the appellate body is only recognizing a termina-
tion_of the situation.and not bringing to itself the right to deal
with new evidencej 4nd new- infractions' based on new circum-

. stances. For instance, there would be the circumstance of injunc-
*  tion terrhinating and the institution not.removing Tarkanian from
his posiion. - _ , . )

Mr. FLynn. I understand clearly. I will bring your concern-back,

to the cauncil. o, . c

Mr. SanTint In terms of writing that rule or regulation, who.did

write the proposed rule or regulation change? L :

Mr. Frynn. It was written by NCAA counsel and approved hy

. the council : .
v Mr. SanTiNt.. May I'ask which council meeting?
- Mr. Wricur. By counsel he means lawyer. . N :
Mr. Fuynn. I mean a lawyer for the NCAA. : Y
Mr. EckHARDT. Written by c-o-u-n-s-e-l and approved by c-p-u-n-c-
i-l .

- . . . .
- Mr. Wrianr. 1 was gotten out of bed in a 15th-century inm in "
Devon-and read this dralt the night before it was to go before the *
council. I expressed very much the view you -have expressed. I
thought it ought to say all these matters go to the committee on
infractions in the- first instance. I assume my view was communi-
cated to the council and they found it unpersuasive. To that extent,
[ djd agree with you and not with council. 'y,

On the other hand, I agree with the ¢ouncil and not with you in
that we on the committee did .think it was ambiguous who does
have Fower to act. We thought there was geedNor some clarifica-
tion. I wahted a different cI¥vification’ than the\council adopted,
but we did not think the language in the manual really spoke to-
the present situation. . . . :
Mr. Frank. That was really the motivation for this paragnaph.

R . .
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. Mr. SanTINI. Given the extraordinary circumstances surrounding
the NCAA and UNLV, it did seem that when the July 7, 1979,
letter arrived, it way the culmination of the ultimate plot to at-
tempt to further punish, sanction, or otherwise execute some kind

of vindicative design because Coach Tarkanian went to court and

sought help and relief through the judicial system.

Mr. ELYnN. I think that is his right. That is his. right to do that’

Mr. SaNTINL Thank you, gentlemen. I appreciate your views and
contributions. I afn always enlightened by your testimony.

Mr. EckHARDT. Mr. Luken, you have shown remarkable/gg_tience.

I am glad to recognize you at this time.

Mr. Luken. I have absorbed all of it, Mr. Chairman.

[ want to say that UNLV-is not the only one.that feels slightly
wronged by the NCAA, to use the description of my frijend from
Nevada. o - .

As’] have listened to this and as I have listened to a good part of

it over'thé;_ ast year or so, I do not know whether we are going to

B 4

Y

".cure the rules unless we turn them upside down. As I see it, the

NCAA has adopted, as you gentlemen have reflected here today, a
paternalistic approach. Your implacable opposition to the warnings,
and the transcripts, to the major .and minor infraction definitions,
unbending and ‘unyielding, shows the sort of benevolent despotism
in your approach and the approach of the NCAA in’ these matters.

I would just like to go into another case eventually. However,
fifst 1 would like to ask Mr. Wright about the question of the
individual athlete’s rights to a hearing in the sense -of appearance.
I think you have made statements on that, have you not?

Mr. WricHT. I probably have, . ' .

’

Mr. LukeN. You filed a-statement with the committee. I jus't‘

asked"cdunsel, and we wera not clear. Maybe you gentleman can

. entighten me." -

What is the current status? Has there been any change in the .

regylations or bylaws as far as that is concerned? What rights does
the athlete have? - > ’
~ - Mr. WriGnr. A student athlete 1s required to be notified of all

. charges in which he is named and advised that he has the right to

be present and to be represented by counsel. The council adopted
last January, I think,-an interpretation that he may be provided
"with legal assistance and ‘travel expenses to hearings. These aré
not prohibited extra benefits. v T
Mr. Luxken. Having established that, 1 do want to ask some

- questions about "the University of Cincinnati situation. As a pre-

Iiminary. on the general. University of Cincinnati #Muation, the
prime investigator in that case was one Brent Clark. Is that right?
Mr. WRrIGHT. Originally, but the effectjve investigation was dane
I thirtk by Tom Yeager, but I am not/sure. - :
Mr. Luken. Do you mean you disregar
Clark did?
Mr. Wrignr. No. .
Mr. BukeN. If you did not disregard'it, then you regarded it. This

, cemmittee has completely discredited Brent Clark.

Mr. WrigHT. Oh, we did not accept anything.from My. Clark as

credible."The only evidence that we had is the evidence that was .

’ 4 - .

,exe@t\hing timi Brent .
- .‘ “
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" brought in by the new investigator—and I cannot remember if it

was Yeager or not—who went back and——
Mg LUukeN . Did you disregard it or didn' you digregard it?
Mr. WriGHT. We, the Committee on Infractions, never heard
what Mr. Clark had found. The NCAA obviously had in its files the
memoranda frdm Clark. They were used, I assume, by the new
investigator on where to go and all that but nothmg from Mr.
Clark was preséited in evidence to us.
Mr. LUKEN. But the investigators may have used it in their

- conclusions developed upon that.

/ A

Mr. Wricar. They do not report- conclusions to us, Mr.- Luken.
They report facts, They were not telling us that Brent Clark found

this as a fact. He was saying, ‘I went out and mvestlgated and I

found these to be the facts. ”

* The truth is Mr. Clark had done a very meffectlve job.
~ Mr. Luken- Didn’t they report the substance of Brent Clark’s
interviews?

‘Mr. WrigHt. I do not recall that they d1d but I do not want to
say that they did not. I do not remember that we had anything
from Brent Clark. I remember being told that what turned out to

be the key piece of evidence in the Cincinnati case was one that’
"Mr. Clark did not have. the initiative to hunt for and that the

subsequent mvebtlgatowmnted for and found, the canceled check
or the smoking check as it became referred to in our deliberations.

Mr. Luken: I had occasion to review that file of Mr, Clark about
a_year ago. The file was substantially that of Mr. Clark’s Jnvestiga-
tiorn. I assume that any investigation that succeeded must have
buidt upon it or incorporated it. B

Mr. WrigHT. I think only in the sense of using that as a guide to -

where the investigator went to hunt for information.
Mr. Luken. As to the subsequent case of LaSalle Thompson are
you*familiar with that?
Mr. WricHr. Yes, . '
Mr. Luxen. LaSalle Thompson is not yet in college g he is not'a
currently enrolled athlete. LaSalle pson is a local Cincinnati

product whe announced his intention to go to-the University of

Cincinnati before and after the actlon of the NEAA. Are you aware
of that?

M¢. WricHT. No.

"Mr. Luken. Do you mean that the NCAA Enfol'c\ment Division

.is not aware’ of what the subject of their investigation is doing in

press conferences?

Mr. WriGHT. The only, time that we had a hearmg in which
LaSalle Thompson's name came up was either late October or the
beginning of November of last year. We ‘were not iriformed that he
had d@nnounced his intention to go, if indeed he had at that point.

Mr. LUKEN.. What kind of a hearing did you have about LaSalle -
“Thompson? -

Mr. WrigHT. We had a hearing in which the UmVersny of Cin-
cinnati“responded very well to the official inquiry of——

Mr. LukEN. You mean they gave you the mcnmmatmg evidence.
That is what you mean by very well. That 1s exactly what'1 am
talking about with this approach
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Mr. WriGHT. I mean they went out and made an independent
. investigation, They demonstrated by what they brought back that
they were trying to find the facts and were not trying to hide -
anything. _ " ‘ T
Mr. Luken. They _g)und incriminating evidence. That in your
opinion is a successful’ investigation. What if they had found none?
Vy_oul’d you.then say it was not a very successful investigation?
Mr. WriGHT. No. I would say it would be a splendid investigation
if it is a good faith investigation to find facts. :
Mr. Luken. The test is did it bring in enough to convict.

Mﬂ;IGHT. No, that’is'not the test; sir.
Mr KEN. In this cage it brought in additional evidence, didn’t
it? - _ : i

Mr. WRIGHT. It brought in additional evidence, as very frequent- -
ly. happens. ' : -

Mr: Luken. With reference to LaSalle Thompson.

Mr. WrIGHT. Yes. ‘ - -

Mr. LUuken. That he had received a gift.

Mr. WriGHT. Yeg. ° -

Mr. LukEN. And that turned out to be wrong.

Mr. WriGHT. I do not know whether it is wrong. -

Mr. Luken. Subsequehtly it was changed that it was a small
amount of credit that was extended.

Mr. WriGHT. 1 think that is Pat Cummings you are talking
about, not LaSalle Thompson.

Mr. LukeN. No, I am talking about LaSalle Thompson. 'II\‘})e facts
are very well known. It was $195 worth of credit in clothi , not a
gift of trousers, as was indicated by the university. The university
did not have its facts right in the first place nor probably in the
second ‘place. Did the NCAA accept those facts? '

Mr. WriGHT. We accepted the facts that the university presented.

Mr. Luxen. Did LaSalle Thompson' ever have an opportunity fer
a hearing? . ' C

Mr. WriGHT. No. £ . ‘

Mr. Luken. He'did not have an gpportunity for a hearing?

Mr. WRIGHT. Not before the infractions committee. He had the
opportunity for a hearing before the eligibility committee. '.

Mr. LukeNn. How did he have such an opportunity for a hearing?
Was he given the notes? ' '

Mr. WriGHT. 1 have no idea, Mr. Lukens how. the eligibility
committee works. However, I know the rules provide and I know
the students do participate in appeals with regard to eligibility.

Mr. Luken. You mean currently enrolled athletes? This is not a
currently enrolled athlete.

Mr. W};uGHT. The appeal of LaSalle Thormpson is whether or not
the rule should- apply tha\}he would be ineligible for pre-season .
competition if he went to the UniveYsity of Cincinnati. He did have
a right to.be heard on that. o

Mr. Luken. The university now has an appeal pending, does it

t? -,
T?OMI'. WRrIGHT. I have no idea. We are not informed of what the
-eligibility committee is doing..Other than what I read in the news-
papers, I do not know.

»
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Mr. LUKEN In this particular ¢age the timing woyld be such ‘that
if he exercised his appeal his choice between the University of
Cincinnati and the Umversn@r ~of\Texas, which were his chmces
might be impaired. >

TMr. WricHT. No. '

Mr. Luken. I do not know horp/these things work but. whatever
inducements the Universit exas may have offered might not
be forever. How -do these- tg;mgs work? There is a certam time for
these grants-in-aid, 1s there not?

Mr. WricHT. They are 1-year grants-in-aid, yes.

Mr. Luken. 1 never hear of athletes accepting in September. It is
usual?ly around this time of the _year or a few months ago. Is that
right?

, Mr. WricHT. Well, there is some date when it is legal to make "
the offer. I do not even know what it is in basketball.

Mr. LukenN. Therefore, as a practical matter, the hot prospects
have all indicated their intention by now? ,

Mr. WricHr. Oh, yes, they have signed up.

Mr. Luken. That is what [ am talking about.

Mr. WRIGHT, Yes. '

Mr. Luken. If he had a deal pending,.he would not be able to
take advantage of that as the others have.

In any event, he has not had the opportunity for‘a hearing. At
least we have not seen that he has.

Mr. WriGHT. My understanding is that he has.

Mr. LukkN. You do not know that h¢ has. His attorney told me .
last night that he had not. ,

Mr. WrigHT. | cannot tell you-at all how the eligibilify commit-
tee works. All I know is what I read in the papers. ’

Mr. Lukgn. I have not followed 1t that closely. How does it get to
the eligibility committee?

Mr. WriGHT. In this instance the umvermty reported that mad-
vertently they had been present when a violation occurred with
regard to’ prospectlve athlete LaSalle Thompson. They said it was a
violation, “Here’ s what our man heard. He happened to be } in the "
store at the time.”

The committee on infractions found a violation. That is the ter-
‘mination of our function with regard to the case.

The only effect that has on a prospective student athlete is with
regard to post-season competition. Plainly it is going-to be a disad-
vantage to Thompson if at the University of Cincinnati he cannot
participate in post- season games and in some other mstltutlon he
can.

’lherefme"he has the right to go to the eligibility committee and
say, “Please rule that I did not do anything w1lfu[yy wrong in this
case. Therefore, my eligibility to compete in pro-season competltlon
will not be affected if I go to the University of Cincinnati.”

Whether he took advantage of that right, I have no mfdrmatxon

Mr. LuxkeNn. As a prospective athlete? .

" Mr.. WriGHT. Yes. ' oot
Mr. Luken. ‘He does not have to be currently enrotled? .
Mr. WrAGHT. I do not understand that he does. )

~ Mr. Lux ou are not sure? - .
Mr. E(,KHARDT \i;lll the gentleman yield for a mmute‘?

~
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Mr. LukeN. Where is the ruld?. - : o

Mr. EckuArDT. Isn't it trug -that if the infractions committee
finds that a benefit has been fiven to a student athlete, no matter
how much the benefit is or how small jt may be, the penalty is

aitomatic with respect to eligibility? .

. WrIGHT. Yes. . ' R S
r. Eckparbr. Then an appeal may be made to the syBcommit-
tee on '&}igibility_appeals which may lbssen the penalty? :
Mr. WrigHT. That is correct. - : :

Mr. Luken’s questions are very good questions because this is the
first ;and only time that I know of that we have had an, allegation
Anvolving semeone.who, is not-a student athlete somewhere. Ordi-
narily the time lag in our proceedings is such that when something
comes before us the student either has signed up with the place .

Llirat offered him the inducement or he has signed up some- place
-else. T . . C i
This highlighted a present deficieney. I made a point several 7
hours ggo that we constantly learn by doing. Ve
. shat do you do about a person who is not yet enrolled anywhere
who is named in the, evidence before us? He is not given notice as a
student athlete is. It can ‘have an effect on him. Therefore, the
committee’s vote was that if it ever occurs again—and I do not
-expect it to happen in my lifetime—under those circumstances’the
prospective student athlete should be notified of his right to be
present with counsel before the infractions committee. - > . o
Mr. Luxen. He says and his attorney says that he has not
received any notice, that he is unaware of it. You say he should
have. 1 wou{d like at least to get a report and hold the record open

~  to be advised as to just héw LaSalle Thompson was notified of that

ri%\}'llt and the timin%1 of notification. . :
r. WrigHTt. We have in the room Mr. Hunt and Mr. Berst, who
perhaps could answer Mr. Luken's question right now. '
Mr. VenTo." Would the gentleman yield? :
Mr. LUKEN. ‘Yes, as long as we get the answer to the question.-
Mr. Vento. I want to point out that there are also other prob-
lgms with respect to prospective athletes. The Reed Larson case is
well-known case that has been discussed extensively at preceding
hearings that dealt with a different type problem. He ha signed a
contract with a lawyer and he ‘was under agé. I do not remember

' £

L

’

_all the details. o
. However, the point is it was dealing with the same’ type .of
problem with respect to athletes that did not come under’ the same -
. ap&licabilit in terms of rules. - . o
. Maybe Mr. Wright was not familiar with that ‘case or had not
dealt with it. This is not necessarily the only time that this has
been at issue. You have to deal with this type of problem. '
Mr. EcknArpT. We had better have Mr. Hunt and Mr. Berst
come forward.. - - :
Mr. HunT. I do not think you need Mr. Berst if that is all right..
Mr. EckHARDT. All right.
Mi. Hunt, do you swear to tell the truth, the whole truth, and
nothing but the truth, so help you God? :

'Hon. Bruce F. Vento, a Representative in-Congress from the State of Minnesota. Mr. Vento
is sitting with the subcommittee as an interested' party. ‘ .
. >
19}
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Mr. Hun'r. Yes, sir.
Mr. EckuarptT. You may be seated. '
Perhaps you can answer the question that Mr. Luken has raised. .
Mr. Hunt. I will do the best I can, sir. . ’
© Although I used to be, I am nat the staff liaison with the eligibil-
it(y. committee anymore. The staff membeér who is, is Steve Morgan
~ of our office.
Mr. Luken. Yoiu are Mr. Hunt? : ’ - o
Mr. Hunr. Yes, sir, ' ) : ;
-As head of the enforcement department, that work comes Fithin
the area of our department. I have talked with Steve about this
particular case. | can recite to you what my understanding of the
facts is from the point where we had the committee on infractions
hearing. . o ’
Mr. Luxen. I think we should hear what your understanding is,
but then I think we should hear the facts, the documented facts,
afterwards. oo
Mr. HynNT. Yes, sir. . ] v
As Mr. Wright indicated, the disclosure of information at the
hearing about a prospective student athlete was an unusual occur-
rence. I believe it is unique ii my experience, although I am not \
certain of that because I have not researched it. )
When that information was reported in good faith by the univer-
- sity, the committee on infractions everrtually determined to make a’
_finding of a violation. As the chairman, Mr. Eckhardt, indicated in
his questioning, that automatically brought about the application
of the rule. In this particular instance the rule is a post-season o,
eligibility rule that has to do with representing an institution in
NCAA championship events. )
Mr. Luken. For all practical intents-and pufposes,tin the case of _
a prospective student with considerable talents .that would mean « ]
that he would not go that school? Isn’t that your experience?
Mr. Hunt. Well, I have not ericountered many cases like this,
but I wguld concur with your thought, yes, sir® ~ . i .
In due course the committee on infractions issued a confidential
report that listed the findings in the case and gave the University
of Cincinnati, as any other membeér institution would have, the
opportunity-to appeal that particular {inding to the council if they
disagreed with that finding. - o
The University of Cincinnati accepted the finding, which made it
final. That put everyone in a situation where the rule was applica-
~ ble to the young man. In this particular ‘case, because it is a
rectuiting violation, .it applies to the eligibility of the institution
involvad in the violatiqn. -
Mr. -LUkEN., Therefore, he received no rights just because the
- university disposed of his rights? , ‘ .
Mr. Hunt. Well, I don't—— : _
Mr. Luken. That is what you just said. The universiby accepted
the penalty and therefore he has no rights. That is ‘what you just
said. . ' '
. Mr. HUNT. What I .do not know is any discourse, dialog, or
' conversation that the university had with him or with his attor-

neys. - v :

log o
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Mr. LGKEN. My God, we are really not dealing in that area, aye
we? Are you really handling cases on the basis you do not know
.what conversations they may have had? If you did’know, would
. ybu congider that was granting him some kind of ri{hts'ﬂyour
understanding of sqme conversation that they may have had? -
v I think 1 have described this- wrong. It is not benevolent despo-
0 tism; H is just despgtisrh. o . oo -
Mr. H&nT.. Now we are talking here about. a university that
R presumably would want to recruit the young man, given the cali-
" -ber of playey involved and his interest in the university.
* Mr. YJQ!{EN. There is no doubt th university, wanted the young
man, but-1 am talking about the: younig man and his rights and his
- ~ability in this’ dase to choose the school that he had publicly an-
+ notinced before and after the investigation that he wanted to go to,
. which was the localschool. - T,
v Mr. HunT. If I may, I honestly?cannot follow this logically when
' you refer to despotism and yoir are talking about a university déing

soﬁxethi_ng,,,tox a young man, that the university wants to recruit. -

Age you taking the position that Cincinnati would try to hurt

LaSalle Thompson? . «

Mr. Lukey. I am talking about your system. The university

decided,.as far as.the university is concerned; that they were not
" . going to appeal it or. that they were going to accept it. o
I"am asking you what right you gave to this young man for an

- appearance, ~ - - T "

¢ > Mr. HuNT. I can speak to’that as we progress here. Mr. Wright

has,alveady spoken to it at the initial level, .
Mr. Luken. He said it was his understanding. Now we want to
know what actually happened. o .
Mr. Hunt. I think he spoke directly to the issue of the committee
» on infractions and what happened in ‘that particular situation, and
the fact that we encounter situations’ and obviously will continue to
dd so in the .course ‘of enforcement that have not octurred before.
o Itis concejvable to me—and Mr. Wright concedes to this—that in
a situation like thi$ now the committee might want to invite the
yoyng man back to the committee on infractions alone for a sepa-
rate hearing when infformation is djvulged, if that is what you are
. talking about. I thought you were past that and talking about the
seligibility procedure. T : :

-
)

v -~ Mr. Ecknarpr. Will' the gentleman yield? >
Mr. LukgeN. Yes. - 7 ) , ) .
% Mr. EcknaroT. Chin anybody tell ' me whether the young mgn was

notified at any given stage of thig proceeding and whether he did
in fact appear or did not appear? . :
Mr..HunT. At this point the university determined to process an
~« appeal on behalf.of this young man. SN '
Mr. EckuArDT. Yes, but before the appeal did he know that this
matter was.in process before he. was declared by the infractions
v compmitteé to have engaged in an infraction.\ Jasemderstand there
. ‘'was testimohy against him, the university was consultéd, and their
information was taken. However, was he ever called in?
Mr. Luken. Mr. Chairman, the university produced the only
information with reference to him. - ' '
: Mr. EckHARDT. He hever-did appear?

- , . : *,—‘ "‘. "g ' "'. : ’ ' ¢
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Mr. Luken. I do not think so. That is what I was told.

Mr. EckaArpr. Was he given an opportunity to appear? .

Mr. HUNT. Are you talking about:the initial hearing of infrac-
tions?

Mr. Ecknarpr. Yes. . . o :

Mr. Hunt\That is what Mr. Wright 'was épeaking to. This was a

sifuation where to my knowledge for the first time we are at a

- hearing and there is absolutely no way that comes to my mind at

this moment where we would be in a position to invite the young
man to the hearing when the university comes % and discloses the
information at the hearing about him. * . _ .

- My. Luxen. If that is the case, it seems to me if you really are
sensitive‘ to his rights and concerned about the young man, then
you ought to stop right there and invite him. I take it.you did not
do that. Did you, Mr. Wright?

Mr. Wricur. We did not. ‘ '

Mr. Luxen. What are you going to do about it now that this ha
been brought to your attention that this was injustice?

« Mr. WRIGHT. iyax_'n still hoping Mr. Hunt will*have a chance to
exi)lajn what happefed in the eligibility committee, which is the
only place whege'his rights are at stake. -

Mr. LukeN. Sig I t%x'mk the chairman has forcefully brought
out—and I think the committee has indicatéd—that we would not
necessarily agree with that statement. Once the infractions commit-
tee has determined there_is a violation, his rights have already
been disposed of in a large measure. The chairman just brought
that out in his questioning. : .
~ Mr. WrigHT: I am sotry, sir, I respectfully disagree. His right
that is at stake is the rigl)"xt to participate in post-season «competi-
tion. That is a right that i1s Up to the eligibility committee.

Mr. LUKEN. As the chairman just pointed out in questioning of
you, the only thing.the eligibility committee can do is to’set the
i)enalty. They have tg accept the decision that a violation occurred.
s that_correct?:..- ° -

Mr. WaicHT. That is correct. '

Mr. LUKEN. Sir, I do net“understand you. We are talking about!
his baving a rightt5 appear before the violation is determined.

Mr. WRIGHT. 1 agrée m&ey_ou that he should.

Mr. Luxen. Let's'back it up. Shall we do that? : .

Mr. WragHT: | said a few moments ago that_this was’the first
time ‘this had happened and that we decided subsequently that if it
ever again happens that we have a student who is not yet enrolled
that we ought to get that person in. .

We did something very comfortable. " .

Mr. LukeN. Can you back it up in'this case?

Mr. Wrignt, Well—— '
Mr. Luken{ Can we take him back from the University.of Texas

]

“ and give him back ta the University. of Cincinnati?

Mr. WriGHT. | want to refer to what'we did in the University of
Cincinnati case inyolving a different student athlete about whom
we knew nothing, Pat Cummings. The university came m and
remrted facts about him. - y o
~ Mr. Luxen. I did not ask you “about Pat Cummings. I do/not
know what that has to do with this. ' .

~11g
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espot. Pat -Cummingg——

Mr. Luxen. Sir, 1 do not want to know abdut Pat Cummings. We
are having enough trouble getting the facts in this case. The chair-
man can rule on this but, as far as I am concerned; I do not think

. wo ought to change the sybject. }- )
' Mr. WricnT. I am prepared td stay with this case.
. Mr. VENTO. Would the gentleman yield for a moment? -

Mr. Luken. I yield to the gentleman. ) . :

Mr. VENTO. In. the first ingtance the infractions committee you
mentioned now has a policy providing the. opportunity for student
athletes to appeal. That is a change, is it not?

If you recall, Mr. Wright; my greatest knowledge happens to be
the case at Minnesota where*Flip Saunders could not appeal either.

! . LN :
. ‘() Mr. WricuT. I think it does show that the comm\lttee is not a
. fd : -

Mr. Wricur, Jhat was changed several years ago. It is not recent

but it is since th&f Minnesota case.

Mr. VenTo. Now it is the policy that they can_appear. The, Reed

Larson case is somewhat different. However, one of the problems
here, as Mr. Hunt pointed out, is that the institution brings in an
actian, and then there is some sort of investigation. Is that correct?

Mr. WriGHT. Ordinarily there would ndt be if the-institution
brings it in and says, “Here are the facts. These are violations.”
Sometimes we might say, “As a matter of law you are wrong. The
facts do not amount to a violation.”

Mr. VeENnTO. The university, of course, has a limited numbeft of )

/)grants—in—add they give out. In all due réspect, they may want an

athlete but they also want a determination because of the time
frame which, as the gentleman from -Ohio has pointed out, is a
problem.

If the university, in this case Cincinnati, had not appealed to-the
eligibility committee, do you know what the status of that student
would then be in this case? They h&ve,appealed so I guess it i3
moot, but would he be able to appeal himkelf?

Mr. WrRIGHT. I do not know. Mr. Hunt chn answer that. :

Mr. HUNT. It is true that thisis important in the situation that
%‘(I)u discussed on several ge€asionswith reference to these hearings.

e have g policy now with the ellibility committee that if you

7

have a siftion involving a prospective student athlete and his .

- alleged improper recruitment by a particular institution, then the
., eligibility committee will process the -case prior to his enrollment
. and give him the opportunity to know whether or not he would be

eligible for post-season competition at that particular institution.
- We would volunteer the information to you that we still have the
possible difficulties in regard to a case such as the Reed Larson
case because it does not involve a recruiting rule and it involves’
the amateur rule. Therefore, that particular student athlete could
attend any number of institutions. You could have multiple ap-
- peals. You could have possible questions of validity of the informa-
tion related to an appeal such as that. However, they will give
advisory opinions in a case such’as that. _ -
, Mr. VenTo. I appreciate that is a problem. It js a problem that.
A has occurred before. I think it is somewhat different. In the same

Nl

context he had not appeared before the infractions committee.
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Can a student athlete then appeal on his owg volition to the
eligibility committee? Can o ndhstudent athlete ppeal to the cligi-
bility committee? If the University of Cincing ati had not signed
this appeal, could LaSalle on his own volitiory then have. appealed

- to the cligibility committee? -~ ° o , '
Mr. Hunt. It' conjunction with that pgrticuldr rulg, because
those are the facts we are talking about, I Acknowledge to that
the scope of a heéaring that occurs befgre a student at lete is
wrcﬂled in an institdtion is limited to th¢ recruiting violation as it
may affect his eligibility at a particula institution. In cases such
as that in every case that has come/up to date you have the
institution involved as a matter of courge becayse they are involved
in the violation. Therefore, if that guestion ‘arose’ where a man
wanted to appeal independently of the insti,tution, I presume that

it'would be processed.’I ¢an tell you because ‘there has never been a

request. The institution is plways involved because they are in-

volved in the violation of the legislatfon. - : / :

Mr. VEnTO. You cannot really say for certain? - - ~

Mr.. Luxken. If you cannot say fpr certain, how tan LaSalle's
attorney or he.say for certain? Lo . -

Mr. HUNT. Their appeal has been |processed by the University of
Cincinnati. | never got to that. That vas the second stage.

Mr. Luken. UC's appeal. )

Mr. Hunr. Yes, and we notifted the University of Cincinnati 1n
writing that LaSalle Thompson and his legal counsel could be
inyolved in the eligibility appeal. Steve Morgan of our staff ex-
pressed some surprise to me- that when the appeal was actuajly

rocessed apparently LaSalle, Thompson chose not to participate.

Ie has two lawyers who appear on television, and there has been

wide publicity. They did participat in the hearing.

Mr. Luken. They appear on television with him.

Mr. Hunt. Yes. That is.neither here nor there.

r. Luxken. It may be. Tt rounds out the picture.
r. BunT. Yes. ° _

Mr. Luken. Two lawyers appearing* by themselves or with him.

Mr. SANTINI. Would t.?"le gentleman yield? :

Mr. LUKEN. Yes. : '

Mr. SanTing. Did I understand you, Professor Wright, to say tHat
the rules have been changed to assure that this kind of finding of
guilty in absentia could. not occur even for somebody who was in
the prestudent category? S .

Mr. WricHT. The committee on infractions decided that either at
our April or. May meeting. I have forgotten which it was. If we ever
get a LaSalle Thompson case again, we will do what we did in the
‘Pat Cummings case, about which' 1 am eager to talk and about
which Mt. Luken does not want me to talk. \ ' '

May I explain what happened in the Pat-Cummings case?

Mr. Sanmni, Have the rules been changed to insure that this
kind of finding of guilty in absentia could not occur again?

Mr. Wricnt. Yes. The rule is one we adopt for ourselves and one

“that we have the power to adopt for ourselves. .

M#. SanTini. Has that rule been adopted? -

Myr. WriGHT. Yes.

« Mr. SanTini. Do you happen to recall——

Q | ® . 112 o o
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Mr. ng}n‘. It is\g;ther our April or May minutes. I do not

" know which of those two meetings.

-

—~

)

Mr. SaNTINI I thank the gentleman for yielding.

Mr. Ecknarpr. Would the §entleman yield?

Mr. LukeN. Yes. © ) '

Mr. Eckuaror. I understand -that lIE&ere are really three levels,
three tribunals so to speak, that wo be involved in a case such
as this. There is a question of whether the infraction occurred, as
fer instance an infraction dealing with a benefit to student ath-
letes. Say that question cokies up. Of course, the university is a
party to that. From now on‘you intend to notify the student that

s

. the student might become a party to it. Is that right?

Mr. Wriagnr. Yes. .

Mr. Ecknaror. Then if the infraction is found by the committee
to éxist, an appeal may be made to the council. Is that correct?

Mr. WrigHr. That is correct. :

Mr. EckuarnT. May the student appeal to the council as well as
the institution?

Mr. WricHT. Under existing legislé\tion he may not. However,,

the committee on infractions has adyised the council that the rule
on appeal to the council ought to bk changed not particularly for
student athletes, although they obvigusly would have to be includ-
ed, but wehave been more concerngd about the former coach. He
has a right to appear at our heari
He has no right to appeal. ST

We had a situation in which an institution and its former coach

- were at oddg. As it turned out, we exonerated the former coach, so

the matter became moot. However, we immediately became con-
cerned. Suppose we had found the former. coach uilty: He would
have no right to appeal 6n ‘hjs own. Therefore, we %\uve advised the
council that we wauld like the legislation changed next January. If
that situation should arise in #he interim, even though our legisla-

. tion does not permit it, we. believe the council should entertain an

appeal by the former coach. The same thing would apply to the
student athlete.
- Mr. EckHarDT. {ctually LaSalle Thompson, for instance, when
he is determined to have received a benefit, the penalty is automat-
ie. Thé authority for him .to appear, if he has authority to appear,
before the eligibility committee is one more of grate than of right.
The eligibility committee says: C o
Look, you violated this, but this may be a minor matter. There was a little credit

granted, not actual cash, But that may be considered a benefit. We do not feel under
the circumstances that should hurt your eligibility. .~

If that is a kind of grace, an appeal only at that level may be
rather poor assurance that the student athlete will be, in on the
situation at the time when-he can insist that jn fact he did not do
the act which he is alleged to have done. BT
. Mr. WrigHT. I agree with you. - :

Mr. LUKEN. As a matter of fact, the facts in the instant case
which T am quite certain the student might bring forth are that the
agent, or whatever he is called—well, there are several facte’

One is there was a new regime at the university which had _

disowned. or disavowed any such agent or person identified  as
_representative, which according to your rules the university cannot

, ‘113 ~

and be represented by counsel.-
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do. I point out article I of the bylaws and interpretations that once
a person is identified as a representative, it is presumed he retains
that identity. ?. : : .
This person who was a representatfve was a shirttail relation of
‘ the prospective athlete’s mother who was known as an old friend.
It was a 60-day credit—as a matter of fact, paid almost on tinde.
However, the'upiveggity garbled the facts when they first turned
it over. There is just n® hssurance here that this case was qecided
on the facts. Under that situation for a decision to.be made iisposi-
tive of this prospective athlete’s right§ without an opportuhity, it
seems to mg I would be concerned if I Wwere on the, infglctions
committee. I would be in a hurry to reopen it. . : .
’ . Mr. Wuichr. This is why we were concerned enough in April or
N Mz_ly to adopt a new procedurg for this kind,of "heretofore unprec-,
< 'edented situation. ‘ ' . .
¢ PaMr. ukeN. Meanwhile, LaSalle Thompson was sacrificed gn the
. _?é‘ltt—}r ©f what? He is just a ca8ualty, one of the trees in the'forest
) ’it that did not survive? Is that what you are saying? - ) N
' Lo Mr. Wuenar., We rely on- the eligibilit\z committee to give relief
_ v 7 where relief is needed. '
¢ W77 Mr. LUKeN. Because the system has been accurately described, 1
: ass‘l'ame, that the infractions committee makes the determination as
to whether or not there is a violation and the eligibility commgittee
. ‘acts upon that finding, I find thgt g rather cavalier stajément.
.~ Mr. VenTo. There is not even {f:rtainty, that an individual stu-
7/ denl athlete can, on his own ini iative, make an appeal to the
eligibility committee based on the status of where we are right

T now. ¢ -~ -
. Mr. Wricur. That is coryect. o _
Mr. VenTo. You are r4lying on somewhat "of an uncertainty.
The university in this case brought the évidence, in. 1 do not
know what their motive was—to get it cleared up one way or the -
other so they know what to do with ghe grant. If this satisfied
: them, they could have turned »around and given that grant to
. someone else. There are a lot of athletes whe may not merit that
particular type of-appeal. . “ :
" Mr. SANTINI. Worse yet, in the cpntext Of the situation where th
individual athlete affected has not'been afforded the opportunity to
present his side of the issue, you have a sort of self-serving, nega-
tive disposition of the university potentially selling out the athlete
in that situation, hopefully to receive a more positive response
from the infractions committee or-the council in regard to+all the
.other cases. - - T .

Mr. Lukin. Or to avoid further retribution.

Mr. Venro. Admittedly, hen the university brings this to the
infractions committee with no investigation on their own-volition
in those circymstances, whichr is understandable, I think it does
weigh in on the other side of shere good intentions on your part
raight {ind you. ' -

Mr. HunT. Mr. Vento, may | speak to that?

Mr. VinTo. The gentleman {rom Ohio has the time. _

Mr. LukeN. As far as I am concerned, you may speak to that.

Mr. Hunr. [ appreciate your concern. I-believe that, according to
" what Mr. Wright has said, the particular concern that just arose

Jt
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has Been addressed by the committée on infractions in a way that
. ‘zppropriate. ‘. -

I would like to say that I do not cencur, if I may say this, with

the theory that the University of Cincinnat would “sell out”’ La-

e Thompson or give in-in some way and not. make their ‘best

efforts to represent his interest. It isdifficult to believe, in light of

all’the publicity that has been given to thia_and all the interest 'in

Cincinndti in having a 6-foot;” 9-inich basketball . layer, that they

would make an effort'to render him- inehgible a S not make their

bebt effort to serve in his interest. : ‘ ;

Mr. LUKEN. Sir, thgt is exactly what I started out my portion of

this_hearing with. Tt 1s difficult for you to imaging the University

of Cincinnati would not wvigorously ahd assiduously defend him. .

Th¥refore, you assume they are going to do it and, if they do not,
tough luck as far as LaSalle is concerrred. You are in my opinion
WI'Ollg. . « n " . .

You should not dispose of the rights of that individual on the
assumption that the University of Cincinnati is going to represent

- him. He should be given that opportunity. That is where you are
, paternaliStic and despotic in my opinion, and I think-that is terri-

bly-wrong. . .
}l,\dr. RIGHT. That is where we agree with you, Mr. Luken.
Mr. Luken. I know you are sinicere and well meaning. I am not
questioning that. I just think you are wrong. :
Mr. HunT. L appretiate that point.

N [

*

‘Mr. Egknaror. Have you come around to that view now that Mr.

Luken is expressing? . N

Mr. WriGnT. We dgree entirely with what Mr. Luken has said,
yes. As we now can see, this tvas a defect in our procedure. We are
going to see that it does not happen again. _

Mr. EckHARDT. May .l have one more moment of your time?

Mr. LUKEN. Yes. . 3 _

Mr. EckuarpT. There is another question that arises in my mind.
Your committee is one that is useg to hearing questions of rights
‘and determining facts: Frequently these facts are very complex, a
question of whethér or not an extension of credit or a question of
‘whether:or nbt a very minor benefit is involved. It is taken away

rom your committee to make a determination other than removal

vof eligibility. o

In our previous discussion with you in this subcommittee—and I
was not on it at that time—we raised a question as to whether or

not there ought to be some opportunity on the part of the infrac--

tions committee to consider a type of minor infraction as not
resulting in automatic penalty.

For instance, there was the case of Larry Gillard of MissMiﬂpi_
18

State and a $12 discount on a Purchase of clothés that cost him
eligibility. If you found there was a $12 discount, I syppose you are
bound to holg him ineligible under the standards you are describ-
ing here, assuming you gecide that is a benefit extended to Gillard
and extended by a prohibited source, . ~
However, don't you feel that there ought to be something done
about that? I think in your testimony befg
September, Mr. Wright, you indicated that if one puts these things
in context they are justifiable in that when®minor violations are

ore the subcommittee last -
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charged and fouRd only when they appear as’part of a Inrger case
in which there arg, sérious violations alleged, then there ought to
be a bit mere flexfility. N :

L, You go on to state: “If the only violatiod at Minnesota of which
> staff was aware had been the bdokbag, 1 would hope and-expect
~Wgat the stafl would have treated-the matter with benign neglect.”
S would b€ a lot better if you did not have.to treat it with
Hemgn neglect” It would be better if you used your good judgmént
with respect to whethetr or not cligibility should befwithdrawn, it
would seem to me. ' '

Mr. Wucnr. Under the system that we have, Mr. Eckhardt, we

counted vn the eligibility committee ta take care, of that. In the
: Minnesota case we actually did not make any findidg on the Jolly
Green Giant bookbag.- Even if we had, it would not have affected

.the penalty.
e

™

- say, that the finding of violation automatically triggers a determi-
." nation of ineligibility. However, under the structure the NCAA has

~  created that is for an entirely different group to look at this and
say a person éught not to lose a minute’s eligibility because of

. something so minor as that. : A .
' {Perhaps we ought not “have this bifurcation but, as long as we
have had it, the committee.on infr'a'ct-ions has felt that it is, our job
‘to determine was there a violation or not and not to let the ques-
tion of eligibility influence us at all. :
! Mr. SaNTiNt. My good friend, Professor Wright, does this pot’

postulate in this case, the earlier Minnesota case that was dis-

‘cussed, and others that we have looked at the very fundamental -

queation of-determinations of eligibility} You and I share differing
viewpoints on that,” as does the council, at least the majority.
We have this fiction or facade or you believe very legitimate
administrative procedure that compels the university to make the
Y eligibility determination, rather than the NCAA. -
. Representatives of your female counterpart organization say that
/ it is just nonsense, that it is not necessary. that it happen. Non-
s gense may be an overstatement. They say ~it is not necessary.
Mr. FLynN. They do not have any infractions. i
Mr. SanTiNI. But they are willing to be innovative. They do not
have the the encumbrances of the masculine bastion that compels
adherence to doing it this‘way because we have always done it this
\ way and that to change it"and have the NCAA determine eligibility
would cause an uph_eaval&hat would bring down the entire admin-
istrative structure of the NCAA. I do not believe it..I believe it will
save you problems in the long run.
 Mr. FLynn. May 1 speak to that? - - *
> Mr. SANTINI. Certainly. s
Mr, FLynn. I understand what you are saying, but 1 do not know
whether you really understand the elig{ie
with every squad at Boston College. 1 must do that.] must explain
to them Iymust ask themy, “Is there anybody here who has been in
school more than 5 years?” Then I determine whether or not the
individual is eligible. S
At the same tinie, at many institutions there are inseason rules,
ECAC rules, cligibility rules, and they may be more lenient or

-

11¢ :

bility of the NCAA. 1 meet -

determine an institutional pen&ty. It is then true, as you -

€,
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more strigt than the NCAA rules. Therefore, the institution is the

one that énforces the NCAA eligibility rules. They enforce the
- ECAC rules. There are institutions that are members of the NALA
. and the NCAA My institution is also a member of- the AJAW.
Each institution Kas many eligibility rules with which they have

to comply. T}f rules you are talking a{wout are .very few. °

I agree that if I were in an-infraction case I would like to have
the NCAA make that. It would be much easier for me. There is no*

doubt about it. It would be much easier. - ’
However, the majority, 95 or 97 percent, of the eligibjhty ques-
tions are not difficult. They are made by the athletic dipgctor or
they are made by the faculty representative of that ir titution.
“'As 1 say, you have division 1,-2, and 8. They have &ifferent
eligibility rules. Ong university may have a football team in divi-
sion 3 and all of the rest are in division 1. ,
_If-the’ NCAA was going to make all of the eligibility determina-
tions, we would need a lot more help. 1 think-what you are really
“saying is that you only want the NCAA to make the ruling when
they determine that the boy is ineligible. . -

Mr. SanTIN. I do not see that we necessarily have to abandon all

- these other eligibility determinations by universities or confer-
ences. I think those can be ongoing. -

I suggest tadyou, President Flynn, that it would seem to be far
mpre- reasonablé and rational in the long run and in thé NCAA’s
best interest that you be the entity where ‘you feel it is your
infraction you are pursuing or enforcing, or it is your eligibility

determination, that you take the universities out of the indefensi- .

ble posture of having to look out for the university’s interest on the
one hand and presumptively the incoming athlete, the athletes
there at the University of Minnesota or Michigan State, or the
coach that is there. .

The university ?nay feel it is not in their best interest to do it,
but they are the ent
ment with which they may not agree. They are the entity that is
sgpposed to be making a factfinding that would be at odds or at
1ssue with yours:\t is finrealistic or cven surrealistic.

You have this thifig floating qut there that says, “Uhiversity,
you ar€ really doing it all.” However, in truth and substantive fact
the .NCAA is the moving force or the determining entity, not the
university. The university is caught up in it.

Mr. FLynn. I understand.what you are saying. The difference of
opinion is that the NCAA feels they are represented by institu-
.tiong, the institutions are members, the students are members of
the institutions, and they have no jurisdiction over the students.

I understand .clearly, what you are saying. Fundamentally you
feel that the NCAA is really making them ineligible but requiring
the institution to make them ineligible. I understand that clearly.

Mr. EckHARDT. { think Mr. Luken's time has disappeared in a

whirlwind of collogquy.

ity that is supposed to be enfercing a punish-

Mr. Luken, T want ta make two points. One is with reference to -

the University of Cincinnati in general. I am just afraid” that the

fruit of the poigon tree doctrine should have applied with reference

to Brent Clark’s investigatign, I cannot believe that this whole
n hj3

investigation was not based o biased approach. .
~x

Y
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Second, I think we do have a problem with a system that has
been demonstrated here. The particular facts in’ this case which
might be brought out, there was no opportunity for thé& athlete to
. bring them out and present his case.
I still would hope that the NCAA would review the matter or at
- least review the decision in the matter of LaSalle Thompson. & '

Mr. Kckuarpr. Mr. Vento, you have been extremely patient.

Mr. VenTo. Thank you, Mr. Chairptan. . L

I will be brief. I realize this has been a long morning. A lat ofithe
points that 1 initially had have been addressed. The witnesses &Td""
everyone clse have been very patient, - \

Mr. Flynn, have you personally signed these letters that 1 have
before me? g . ' :

Mr. FLynn. No. I have seén them. 1 have copies of them that I
approved. ;

Mr. VEnTtO. I do not mean to imply that you did not approve
them, but the\&were prepared by staff.- . '

Mr. FLynn. ‘They were prepared and -approved by me, right.

Mr. VeEnTO. Prepared and app«‘oved'?

Mr. Frynn. Well, I have copies of them. I did make some changes
in them, yes. .

Mr. YenTo. My interest flows largely to some of the process that
exists. One of the concerns is what 1 would characterize as a gag
‘rule. When University of Minnesota official, Dr. Kegler, had made
some staterents about requesting the NCAA process, he was then
tharged with, or threatened to be charged with, unsportsmanlike
conduct. ) .

Is that still that dubious? - , T b

Mr. FLynn. No: it is not. The institution may make whatever

. statement they decide. However, when the final public release is
going to be made, we do furnish that to the institution and we ask
them .not to make any statements until it has been publicized.

Mr. Vento. Therefore, they can now make. statements and you .

. do not use the unsportsmanlike conduct jssue?

Mr. Fn. That is correct. . - )

Mr. VENTO. On the.same issue, Dr. Kegler produced a letter fhe
received from Dr. Reynolds for speaking out. Dr. Reynolds, ,in
subsequent appearance before this committee, indicated that he
had not seen that prior to its being:sent out to Dr. Kegler. He said -
it was sent out without his permission.

Has that particular problem been corrected or not? Do you now
safeguard that? " _

Mr. FLynN: 1 would hope that\no letter would be sent-out with- .
out approval, unsigned or not. C, ) .

Mr. VENTO. Could you give us an example of what special steps

: the NCAA has taken, or will take, to provide oversight over staff
/ actions? Is there anything special that has been done? '

- Mr. Frynn. 1 think Secretary-Treasurer Frapk\&iuld address
that because he is dhairman of that committee. )

Mr. Frank. The system is that the_executive director is responsi-
ble for monitoring the performance of ;ﬁ sta&%members. He makes
a report to the subcommittee of the executive committee on staff
evaluation. This has always been the system. We think it is a good
system. Thd€is what we use now. '

\,l“ - 118 ) . )
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Mr. VENTO. It has a few flaws I think, based on the work of this
oversight subcommittee, which we brought to your attention and
which were admitted byDr, Reynolds, - I-hope they will be ad-
dressed.

One of the problems that we 'had with the University of Minneso-
ta investigation, irrespective of what the merits of the charges
were, was the fact théy werefiot really infofmed of all the charges
against them. Then under the procedure they were required to go
forth with an investigation with a list_of Some of the charges
against them, but not all of the charges.

Has that issue been addressed? ,

Mr. FLynN. I think we spoke to that to

r. VENTO. | do not want a long answer. " :

Mr. FLYnN. Professor Wright has. spoken to that. It has been
corrected. ¢+ ) ' : )

Mr. VENTO. You feel it has been corrected.

Then a member institution will be provided all the evidence
against it? That was also a problem. S

We had an extreme instance where one of the statements of
evidence was from a deceased person. Therefore, it was not possible
tq check that out. . 2

las that particular problem been :{ddressed?

Mr. :-WriGHT. I thought we addNssed that in the Minnesota case
where the full letter shows ‘tha ~. Brown at our direction com-
municatéd to the institution what it was that the deceased mother
had said, which allegations by number were identifed of Which she
was the source, and.the substance of her information. ,

Mr. Venro. I think the problem was that the -evidence is that the
University of-Minnesota never received that letter. That is ;their

sworn ;és/t:;yy béfore this committee. 1 guess that is your impres-

r

sion. . :

1 think e had a round about this a little while back. I want to
make clear that they never received that letter. ey testified
before this committee they have not received that letter: =

What role do the members of the infractions committee play
with regard to previous violations by the ‘university? What role

- does that play in terms of determining the penalty?

Mr. WricNT. Tt is one of the factors we are directed to look to.

Mr. VenTo! It is one of the factors you are dirdected to look to. In

- fact, the university is a dynamic community, isn’t it? You have a
25- or 20-percent shift in students, facult , and so forth.

Mr. WrIGHT. ‘We had a recent case. Iy believe our press release
says that although this university has been found guilty of viola-
tions before, that was many years ago and entirely different/people.
are at the helm. Therefore, we did not think we needed to put
anything extra in the penalty ie._cause of the earlier violations. I
believe.that is in the press release with regard to Auburn Universi-
ty. . '

Mr, Vento. I am pléased to hear that. I think there were a lot of
problems that 1/ad with that. There is so little that an institution
sometimes controls. : ’

I tend to agree with the gentleman from Nevada's sblution in
terms of your suggestion of declaration of ineligibility. I think it is
a rather weak argument to 'sugge#\at the only way );ou can be

- . Rk
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certain’a university will be regsponsible—in other words, transfer
the entire responsibility to you for an investigation of the actions—
is to leave them the power to declare ineligibility. There is nothing
wrong with leaving them with that power.

However, I suspect ong’ of.the reasons you have attempted to
avoid the partlcular responsibility is that it also keeps you out of
-conflict with regard to court detérminations. In other words, if is

the university that has to face the fourt cases, In my humble -

opinwon I suspect that is the reason you avoid that paltlculal
problem. -

Mr. WriGHT. In honesty, 1 have never heard that advanced as
the reason for staying with our present procedure. I have had
many discussions with my colleagues and others, and nobody has
ever ; said we do it for that reason.

Mf. VenTo. It does have that particular effect, thoug.h.

Mr. WricHT. I think that is negative from .our point .of view. I
would like to sce the NCAA defending the suits Erought by stu-
dents, rather than having to rely on university counsel who may
not be as vigorous as we would be in defending what the commit{ee
on infractions has done. .

Mr. SanTinEk There was a generous invitation extended by the
University of Nevada to welcome the NCAA as a party in the suit.
"he NCAA declmed That is why the Nevada Supreme Court sent

‘iy}iowr nd said, “NCAA, you participate in that suit.”
Mr. V‘j:{lGHT Mr. Santm1 I rejoice in what the Nevada Supreme
Court did. ] made the point all along that I have nothing to say
and [ offer no.advice on how the NCAA handles its litigation. If I
had been thg NCAA, I would have been wanting to be in that suit
from the beginning. I am glad the Nevada Supreme Court sald that
we had to be there.

Mr. VenTo. It has the obv1ous effect of putting ims confllct in,
terms of communication between the student and the institution as
apposed to the those who have a right of suit against the NCAA.

We talked about the student athlete who is not in the institution,
What about the athlete who is no longer in the institution from the
other side? lave we adequately covered that particular instance?

Others may have an interest in the case. Their reputation may be

" affected and so forth.

[t seemed to me that was also a major concern in the sense there
- seemed to be some loopholes here that you attempted to tighten
recently. 1 hope that you would not find the loopholes at the top
end of the athléte or coach's experience escaping your close pur-
view,

Mr. Wrignnl hope hat we haven’t. I believe the council ad-
dressed that Mof the April 1979 minutes, the case of the
former student athlete with remaining eljgibility. It says he should
be given the same nghts as the currently enrol{ed student athlete.
That is the council’s position, and that is our position.

Mr. VEnTO. With respect to coaches——

Mr. WrigHT. We already have the rules with respect to former
coaches. ~

Mr. VENTO. Thank you
- Mr. Ecknarpor. Without objection, we will admit into the record

at this time documents that have been referred to“and additional

-
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. \\ letters that have been ‘supplied to the committee concerning this

L ]
matter. . R .
[The documents referred to follow:] )
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v te w the: Comaltieh oa Tatractions after notico 20 the

inutltution uad earisg, provided that if RW&M} ""f"‘i
.peonlties ha¥e btocs inmpotcd folloving appeal to the R

Cowmell, any exteasiom or continuat{on of pens ties
shall be by the Coumell or by the Coamitloe on.)
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In su:cordnncc vlth thiw hrocgdure, the Counei‘l vill oo:uﬂdcr

Juring the Adgust 16 heexing. In thix regard, it 1s- ‘requeatod’.
. that a copy of the umivurcity’s vrittea statcsent concernisg - ¥
thin matter be fomar}*d to thig office by August 3. 1979-

Toonk ymx “for your cmpcmtlon. l’lcaw contact our office 3f
you have sy questlone ccxncomiw the procoplures deacribed fu
Ahis letter.
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Infrections after aualgnaent to it by the Coun ; : ,:

-
Infrnctiona shall e subject to appesd 4o the Council. -
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Universities and Culleges.” a study undortaken by the Associition

. every five years since 1957, Also, the committee veviewed the executive

director’s letter of April 12, 1978, to the ofticers, highlighting the survey.
It was the sense of the meeting that the survey should be the subject of
a feature in n forthcoming issue of the NCAA News, -

¢ o
\ :

-

Councli at Kansas City, Misgourl
April 24-26, 1978 . .

1. Attendance. Those in attendance were John Toner, Connecticut:
Raymond Whispell, Muhlenberg: Charley Scott, Alabama; Fred Pi-
card, Ohio; James Frank, Lincoln (Missourt); Kennveth Herrick, Texas,
Christian: Joseph Gernud, \Wyoming: Edward Betz, Pacific; Sherwood
Begp. South Dakota State; John Chellman, ndinna (Pennsylvania);
Cectl Coleman, Hivois-Champaign; Chaliner Hixson, Wavue State;
Olayv Kollevoll, Lafayette; Edward Malan, Pomona-Pitzer; Avthur

MeAfee Jr, Morchouse; James Sullivan, Boston State; Neils Thomp-
son, Texas-Austin, president; Fdgnr Sherman, Muskifigam, seerelary-
preasurer; Walter Byers, exed. div; T8 Tow, ree. see; Wiles Hallock,
Collegiate Commissioners Assu,; Ervin Delntin, College Divisions
Commissiohers Assn. ' C . ’

.
2-Oflicers’ Report on Interim Actlons and Other Matters. Acting for
the Counal, thé oflicers: ,

() Issvied the following interpretadftions: ~

(1) Concluded that the eligibility of a student-athlete is not jeopar-
dized ander the provisions of Constitution 3-1-(e) if the brand nate or
tiademark of a manufacturer appears on the apparel or equipment he
uses, as long as the brand name or trademark is nothing move than the
normal lahel used by the manufacturer-on all spch items pyoduced for
sate to any purchaser and as long as the manufacturer does not utihze ©
the student-atlilete’s name or picture to advertise, recommend or
promote the sale or use of the product. :

(2 Agreed that based upon fiformation submitted by Vandévbilt
University the provisions of Cads No. 121 and No. 124 Would permit the
institution’s baschall coach to continue as a member of a partnership
which leases u baseball stadium and owns a minor-lengue proféssional
haszeball team, inasmuch as the coach serves only tin stadinm mnnage-
ment capacities and is involved’in no way in the operation of the
professional feam or in sconting or evaluating players fdr that team.

(37 Ruled that the provisions of Constitution 3-9-(¢) and Case No. 140
are applicable in the case of o student-athlete who partigippted in
outside, organized basketball competition after being academieally
dismissed Nlom his institution, noting that the fact the student-athlete
was not enrolled at the time Case No. 140 was circularized to the
membershiptoes not release theinstitution from its obligntion to apply
the interpretation, - . ' '

(1) Congluded that a prospective student who contaits an institution
by mail or telephone or Xn person,. withowt being contacted by the
ingfitution or s representative of its athletig ini{é'rcs(s. would not be

% .

' 110 | ‘

N\

~



e

Q

FRIC

Aruitoxt provided by Eic:

’ 121

considered to have been recruited by the imstitution (per O.1.1, Q.1. 100
and O:1.101) if he is given a press guide whicl is availuble Upon request
Lo any prospective student without charge or if he is permitted to
observe the institution’s team practice, if no specinl nrrangements are
made and if that practice is open to any person who wishes to attend:
however, discussion by an athletic representative of the institution’s
history or philosophy regarding the student's sport would be consideved
solicitation of his enrolhuent per 0.1, 101. ' -

(5) Ruled that a student-athlete who was recruited and receives
financial aid not related in any degree to his nthfetic ability, and who
therefore hecomes countable in the Bylaw 5 financial nid imitations
when he first engages incintercollegiate competition related to the
varsity progriun in his sport (per 0.1. 501), does not have to he counted
the next vear if he fails to make the team in his sport for that vear;

~however, the student-nthlete could not pan ticipate again in intercolle-
ginte athleties without the stitution heing required to count the

- financial assistance against the Dylaw 5 lmitation in the sport in
question during each academic vear the financial nid was received.

(G) Approved a recommendation of the Skiing Committee that a
memorandum be sent to member institutions sponsoring intereglle-
givte skiing to explain the new provisions of Constitution 3-1-(a)-())
permitting broken-time payments authorized by the US. Olvmpic
Committee, inasmuch as the committee believes the traditional con-
cept of broken-time payments in the sport of sknng ditfers from that
now permissible under NCAA repalations.

(T Concluded that no more than six football plavers fiom angysingle
institution may be mcluded on an NCAA all-star foothall team to
participate against n Mexican team in December 1978.

(8) Agreed thai the 1978 Convention's adoption of proposal Nos. 142
and 143 will mean that.a female student-athlete now is eligible to he
nomunated for an NCAA postgraduate scholarship only 4f she is a
participant in a varsity sport which meets the definitions of 0.1, 12,

(M Concluded that the provisions of Constilution J-1-(2)-(3) and (5H)
would not relate to the reimbursement of expenses ancurred by
student-athletes as a ‘result of their participation in the NCAA
Volugteers for Youth program, nasmuch as the opportunity to

.v.plfﬁ_i)}((ip:\lv in- the program is avgilable to any student and  the
resmbursement of expenses is not based in any way on athletic ahility.

(0) Agreed that a Junior eollege is a collegiate institution for
purposes of the pfovisions of Constitution 3-1-(1)-(2) and therefore
those pmyvisions would be applicable to a junior college student who
wishes to try out with n professional soceer team during the academic
year; further, thy/provisions of Case No. 2 stipulate in part that the
provisions of sbnstitution J-1-(b) would apply to a student-athlete
prior to his enrollment in a member institution. ’ ’

(11} Concluded that an allicd member which is committed to
conducting six conference championships during a given academic year
is eliggble under the provisions of Bylaw 4-7 and O.1. 401 to apply for
automatic qualificntion in an NCAA championship to be held during

that same academic year.
4 »
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subunits of the Council to stndy specific portions of a case. being
appented had been effcetive in the Oklahoma State University case and
may’diminish the concerns of some Council members regatding the
' procedure. : .

1) Messrs. Frank and Scott emphazized that their suggestions
-were olfered only to study the procedures in order to ease the burden of

appeals on the Council’s meeting timeand were not intended to imply

eriticism of the work of the Committee on Infractions.

(¢) 'The mecting turned its attention to the relationship between the
enforceinent stall and the Committee on Infractions and the feasibility
of establishing some form of accountability mechanism, it topicinitially
reviewed by the Council in its October 1976 mecting. \.

(1) Mr. Cross reviewed the development of the investigative function
from the days when the committee supervised the investigative staft,
gervetd in a “prosecutorial” role and recommended penalties, with the
Couneil serving as the hearing tribunal. The procedures greve changed
to separate the functions, with the investigntive stafl expanded and.the
Committee on Infractions oversdeing the jinvestigative process in n
‘reneral way and sevving as the inigald heaving tribunal. He noted that it
had been predictéd at the time of that change that the inereased
investigntive activity wounld resultin an ineregse in cases and, ul-

“timately, in criticisms from those found guilty of violations,

(2) 1t was noted the executive divector currently ix responsible for
investignting complaints regarding getivities of the investigators. Mr.
Byers said the number of such compldints has been minuscule consid-
eving the size of the staff and the number of investigntions condacted.
Hereported that he had investigated only four complaints, one referved

by the committee itsel, one submitted by an iustitution al two
restbang from reports in the news media ! .

() Mr. Scottstated that he believes the present system is satisfacto-
ry inasmuch as the exccutive diveetor is responsible to the Exceutive
Committee, it to the Council and the Council to the membership and,
thus, the membership does contvol actions regarding investigative
activity. * o

(1) Mr. Wright agreed that complaints by instit \niunm{-'mrc‘xm(f
that most institugions praised and complimented the work of the
investigntors diving appearanees before the Committeegn Infractions.

e explained that the commijttee refers any cmnpf?:inl about an
investigntor to the executive digector unless the charge is that the
investigntor's report is not accurate. In the lntter ease, the commiétee
hears both sides of the issue gnd makes its decision. Mr. Wrightt does not
helieve an independent evaluation bonrd would he feasible in such cases
inasmuch as dispgreement could result hetween the hoard and the

committee in regard to the exaluation of evidente in an infractions

cnse. : )
(5) It was noted that climinmi%n of the committee's .\‘u|]wr\'i.~=ur_\' role
over investigators, o8 suggested by same, would, in ol

fetter of official Inquiry in an infractions case, rather than the

commitice. .
1, : J
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{(d) The exccutive director reviewed several questions regurding the
enforcement procedures which had been raised by witnesses in the
hearings being conducted by the Houre Subcommiittes on Oversight
and fnvestigationz. One of these dealt with the relationship between
“the stafl and the Committee on Infractions, as discussed above,
Another question concerned whether the institution should declare a
student-nthlete ineligible, as providedin O.1. 11, orwhether the NCAA
itself shoald make that declavytion. : N

(12 The Association's position in regard to the latter question hax
been that the NCAA is composed of member institutions, and it is an
mstitution’s obligation to upply the rules of the Associntion and
thevefyre 2o declure it student-athiete incligible tn appropriate enses.
Further, this procedure does it ndversely affeet dae process for the
student-athlete because the institution’s own hearing may develop
evidence which will vesult o vestoration of the student-nthlete's
elyability, nll or in part. »

<+ A2 Mec Matthews stated that the “tnue dilemma®™ in the due process

Q
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question ix the basis on which the institution's campug hearing board
reaches its findings; ve., does that loenl board con~ider all approprate
miommation m the case? ]

(3) Mr. Rexnolds erphasized that the NCAA is an association of

institutions, not individual stafl members orstudent-athletes; and the -

msttution ix obligated to exercise control over the individuals repre-
senting it ' o,

(N MrzFrank asked the committee to commend oi the charge that it
makes decisions on “hearsay™ evidence developed by the stall. My
«Cross explained that the legal question regarding “hearsay" evidenee is 7
not necessarily whether or not it should be heard atall, but what weight
it carries in the cape/Mr. Matthews and M. Wright reminded the
Coancil that the )Esociation's enfopdement procedures do not include
the power of subpbena, and any procedure requiring the committee to
Jear evidence diveetly from witnesses would be \msn(i.\'f:u-lm'_\' withonut
that power, Mr. Sawyer pointed qut that the institutional evidence
preseited s often in the sm'lSu.furm as that presented by the staly, —_—

(e} The executive direetor reviewed thee_sitgatipn cyeated by istitu-
tions seckinE STl court nction to thwart the rules of the Associntion,
poting that the two member ingtitutions in the state of Nevada
currently are operating in vislation of NCAA rulings beenuse of state
tourt nctions. 1le nated that in ong of those cases, the use of on
inchyibly student-athlete is my olved Xtherefore, the restitution pravi-
stons of Section 1006 the enforcement procedure may be effected
eventually. Tn the other ease, hawever, the institution is using n coach
who should have been suspended for two yewrs innccardance with the
institution’s-nfractions penalties; and no procedure comparable to the
restitution provisions exists to rectify such n situation. —

(1) In the lajter ease, arguments hefore the Nevada Supreme Court
nre not scheduled to be heard until December 12, 1974, approximately
the sante time the tvo-year suspension penalty would have terminated,
had it been applicd. If the Nevnda Supreme Court rules in the

Assoctation’s favor, the two-yenr suspension of the conch muy take
. (/7 : . -
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elfect at that time. If the court rulw?‘\gninst the Arsocintion, it is
»poasible that suspension of a coach willbe unenforeenble. If this were to
be the cnve, a related consideration is whether the institution's
penalties should be adjusted inasmuch as they were forimulateddns n
batanced set of penalties.

B Mr. Wright expressed “the position that tRe mstitution has
conformul to the show-cause provizions imazmugeh as the state cdurt
will not permit the institution to suspend its conch. He believes the ondy

o ease for the Association would Le-if it could .be proven that the

- insRitution's ;\l'u-mp( to suspend the coach was a “sham,” but doubts

the fensibility of that approach. ' . .
(3) MroMatthews-stated that an adverse decision in the Nevada

Sypreme Court would deal only with the suspension penalty in thad

specific ense agid would not necessarily prevent the Association from

applyving a similay penalty in other cases, '
() There was disagreement with tife pracucality of that position.

. Some stated that the Association should eliminate the penalty provi-
_stonifit cannot be applicd evenly, ) '
N () The joint meeting turieed to considerntion of the use of telephone

recording mcch:\nisms. Ly the enforcement seall.

(1Y The practice had been ta record, from time to time, intervigws as a
means of facilitating note taking. The implication i the October 1978
A LCouncil meeting minutes, when this qQuestion first was raised, was that
recording of telephone conversations had been curtailed. That infor-
mation didnot reflect infrequent istances in which a eall was récorded
swithout advising the other party in “self-protection™ instances (e.g.,
when the other party had made copllicting comments in previous
interviews). Thus, since 1975, the pracuce, with few known exceptions,
has been fot to record ;{}"(clcphnm- conversntion unless the other party

had been advised. '

k-3

(2) The enforcement stafl has recommended to the Committee on
Infractions. as part of a new “Enforcement Comduct Manual,” that the
stafl_ be required to ask the other party for permission, to record a
telephone eall with no exceptions. The committee will review the

¢ contents of the new manyal in its next meeting, .

() M Weight stated that he knows of na law preventing “self-pro-
tection™ taping without advising the other purty when the action is
primarily to protect the individua) taping the cadl rather than to.obtpin
mformation to use against the other party. :

(g) In closing the joint m(:clinu, President Thompson gave Council
niembers the opportunity to offer any additional questions, sugpgestions

~or eniticisms reganding Committee on Infractions proceduies. None was
forthcoming. Mr. Reynolds then emphasized that the enforcement
procedure is and has been o changing, dynamic process, with continuing
improvements and refinements through the years. President Thompson
reemphasized that the vast majority of institutions involved in those
procedures were not critical of the process in any way.

4. Appeal of Interpretatidn. Itobert C. James, commissioner of the
Athantic Coast Cunference, appeared before the Council to present an
appeal on hehalf of the Uni?vrsi()' of North Caroling, Chapel Hill. The

422

=

-\‘l ~



nd

ERIC

Aruitoxt provided by Eic:

125 '

oflicers had fuled in December 1978 and the Council had accepted the
ruling in its January 8-12, 1978, meetng that the provisions of
Constitution 2-2-(a) and Constitution 3-1-(b) would prohibit that
matitutfon from necepting fnds from a professional.baseball orgnni-
zntion earmarked for mmprovement of the institution's baseball fucili-
ties. )

{a) Mr. James presented background information, niting that the
owner of the baseball team™aad the institution's basehall conch were
fricnds, the owner's davghter is enrolled at the mstitution and the
professianal team played the institution’s team in an exhibition Eame
in 1077, e reported that no former players at the institution are
playing in the professional team's organmization, and the institntion
would  use the donated tunds for bLaseball Gacilities and not. for
recruitined or athletic grants.

(t) Members of the Council noted the appropriate case references |
(Cases Na. 1 and 233 and fointed out that the Assoctation’s traditional
posttion. is that the student-athlete berefits at least indirectly from
receipt of such donations beeause while the funds are not used directly
for athletic grants, they free other funds to be ysed for that purpose.

() Other members asked hbout dogumented instances in which
professional organizations have rented college facilities and puid to
improve them. The .executive director noted the dilference between
faality rentals and receipt of direct cash donations earmarked for a
spegilic sport. NA .

The Conncil voted that the circumstances represent a clear con-
tradiction of Association legislation and that the appeal be denied.

. i e .

5. Executive Commitie'e. (a) T'he committee recommended that the
Association’s program of grants to improve ofliciating be limited to
allied or afiliated organizations, excluding nonmember agencies.

“The Council yoted that the recommendation be. approved.

¢b) The successful initiation of international allstae competition
with Mexico was discussed in detail. [t wirs noted that except for the
vollevball all-star team and some participants in gymnastics, all teams
had been selected from Division 1 or by NCAA sporis committees
in an effort to provide iy appropriate levil of competition for the
Mexican teams. It was the sense of the Cownigil tint this procedure was
not madetlenr to nll members nnd that more emphasis should be placed
on the selection philpsophy in the future, :

6. Committee Reports. (a) Volun(ucrsﬂ[ér Youth. Mr. Coleman,
chairman, reported that 1,400 student-nt| !cﬂvs and 1,03) junior high
school students had been involved in thie OgrIm I its initip) year, and
that the committee was nppreciative gl assiytance received from the
Exccutive Committee wnd (h& AA stall. The committee hopes to
retain one of the current nativnal directors of the program to Scrw\
full-time in coordinating four new national directors for 1978-79.

(L) Division I Steering. Mr. Scott, chairman,ireviewed thé minutes of
the conumittee's April 10-11, 1978, meeting.. !

(1) It wassuggested thay the Council consider placing mare proposals
in the legistative consent packages, sending & m'\\iling to all chief

123 '
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(12) At the ;:onclué{on of the hearing, the institutional repre-
sentatives and the NCAA enforcement staff will be dismissed in
order that the committee may deliberate in private to determine
findings of violations and penalties to be imposed, if any.

. (13) In arriving nt its detefminations, the committee may
request additional mformation from dny apprq‘)rinte gource, in-
cluding the institution or the investigative stafl."In the event new
information is requested from cither the institution or the inves-
tigative staff to assist the committee in arriving atrfindings of -
violations, both parties will be afforded an opportunity to be
represented at the time such information is provided the commit-
tee. ‘ : v .
(d) Confidential Reports—The following procedures shall apply to

confidentinl reports. _
(1) Subsequent to an institutional hearing, the enforcement
stafll may be authorized to draft the commitice’s confidential

' report of the findings of violations and penaltics determined by the

. committee. Further, the staff may be authorized to draft the
committec’s-expanded confidential report to the NCAA Council
. upon appeal of any of the committee’s findings or penafties. The

confidentinl reports shall reflect accurately the comm.ithe's ac-
tions and the reasons therefor. and are subject to the approval of
the chairman (and, if necessary, the full committée).

(2) The committee’s confidential report (as described in
Scction 5) shall be forwarded to the involved institution under the
chairman’s signature or under the signature of a committee
niember selected to act for the chairman. Further, the report shall
be sent by-certified mail, return receipt requested, ip order that the
15-day appeal period applicable to this report may be established.

(D) 1n the event an institution appeals any of the Comnittee
.- on Infractions’ findings of violations or penalties to the NCAA
*Council, a copy of the comnitiee's expangled confidential report to

the Council (as described in Séction 6) shall be provided the
institution prior to the time of its appearance before the Council.

- (¢) Penalties—The following procedures shall apply to penalties.

(1) Once the committee has made its findings of violations in
an infractions case but prior to its determination of the penalties to
be imposed, information may be obtained from the enforcement
stafl concerning penalties imposed in previous cases involving
findings similar in number and significance,.

(2) In the event the committee imposes a penalty involving a
probationary period, the institution shall be notified that after the
penally becomes effective, the NCAA investigative stafl will review
the sthletic policies and practices of the institution prior to action
by the committee to restore the ins‘litutioh to full rights and
privileges of membership in the Association; further, the’institu-
tion shall be notified that should any of the penaltiesin the case be
set aside for any reasori other than by appropriate action of the
Association, the penaltics shall be reconsidered by the NCAA.

(3) In the.event the committee considers additional penalties
to be imposed upon an institution in accordance with the pro-
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cedures outlined in Section 7-(b)-(12), the involved institution

shall be provided the opportunity to appear before the committel;

further, the institution will be provided the opportunity to appdhl

any additional penalties imposed by the committee to the N(!,'

Council. ~ >

(f) Press Releases—The enforcement stafl shall draft thgcomm t-
tee's press release related to an infractions case involving a public
penalty. ' ’

(1) The press release ghall reflect accurately the committee's
thinking and shall be subject to the approval of the chairman (and,
if necessary, the full committee). Further, the most gerious and
significant findings of violations of NCAA legislation ghall appear
at the beginning of the summary of violations in the release.

(2) The committee's public annodncement related to an
infractions case shall be made available to the national wire
services and other media outlets. In this regard, the involved
Institution shall be advised of the text of thelannouncement prior
to its release and shall be requested not to comment publicly
concernjng the case prior to the time the NCAA's public an-
nouncement is released.

\
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THE UNIVERSIITY OF TEXAS AT AUSTIN
. : SCHOQL OF LAW M

) 2300 Red Reger

AUSTIN, PEXAS 787094

A « July 13, 1979 -

The Honorable Robert €. Eckharde .
Chairman :

Subcommittee on Oversight afid Iovestigations

House of Representatives . ’

Washington, D. C. 20515 “

' ) Dear Chairman Eckhardt:

At the conclusion of yesterday's hearlng on Enforcement Program of
the National Collegiate Athletic Association, you indicated that the
record would be held open for inclusion of further materinls referreéd to
during the hearing.

This letter hardly flts the category you described. I think that
anyone reading the record of the hearing may be intrigued by my state-
ment several times that I would like to talk about 'the Pat Cymmings

- . matter.” Sinhce an opportunity never arose in which I was permitted toy
discuss that matter;. the reader of the record may wonder what was meant
by the reference, and thus you may thdnk it worthwhile: to include this as
a part of the record. If you do’'not, however, at lq I will have the
satisfaction of having said what I wanted to say ¥ erday but was unable
to do 8o,

During the hearing last November before ‘thg Committee on Infractionq
involving the Univexsity of Cincinnati, materiaz presented by the univer-
sity described transactions involving the purchase of clothing for two
persons who had not been uamed in the Official Inquiry: prospective
student LaSalle Thompson and student-athlete Pat Cummings. The informatién
presen§gd by the Unilversity concerning Thompson showed what appeared to
be a clear violation of the recruiting rules and the university did not
challenge this. The information concerning. Cummings showed an arguable
viclation.of the extra benefit rule, but a committee appointed by the uni-
Versity had examined the matter and concluded that the facts did not -
amount to a vlolation of NCAA legialatiun.

The Committee on Infractions, as was fully developed at the hearing,

, found a violatlon in the Thompson episode. With regard to Cummings,
however, it was troubled about how to proceed. If Cummings had been’
famed in an allegation, the university would have been required to xead
the allegation to him &nd notify him that he and his legal counsel had
the right to appear before the Committee on Infractiona‘. Because Cummings

: had not been named in an allegation, he had not been informed that he had
this vight. Accordingly the Caﬁﬁigtee concluded it could not make a
decision on the Cummings matter at that-time. It made findings on all

' . . : :
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The Honorable Robart (. Eckhardt . .
July 13, 1979 : .

p. 2 ' ~ .

other matters {n the Cincinnati case, but advised the university that at
the next meating {n Dacember the Committee would considex tWE‘Cummings
episode and that Cummings should be advised of his“right to be present
and to hava counsel. o

i .

This procedure was followed. Although Cummings did not*éxercige his
right fo be present, either in person or by counsel, representatives of
the university appeared at the December meeting and argued that the trang-
action involving Cummings was not a violation. The Committece disagreed,
and its finding that a violation had occurred was subsequently aff{rmed by
the Council of the NCAA. .

¢

I thought yesterday -- and still think -~ that to discuss LaSalle
Thompson without discussing Pat Cummings 13 to provdide a new 11lustration.
of Thomas Reed Powell's observation that the legal mind 1s a mind that
can think of one thing that ig inseparably related to another without think-'
iug of. the thing to which it is related. The Thompson‘pfiaode wag offered
as, showing that the Committee is not sensitive to the rightsof the young
mon involved. I submit that the handling of the Cummings matter shows that
the Coumittee 1s quite densitive to these rights. Although there is
nothing in our stated procedures that covers the case of ‘a student-athlete
not named {n any allegat {ons -who appears, {rom evidence at the hearing, to
have been a party to an arguable violation, the Committee was unwilling to
make a finding Involving Cummings when he had been given no opportunity tof
appear in hiw own bshalf, and improvised a procedure to pProtect the young
man aud give him that opportunity.

The Commitgée did not do the same thing with regard to Thompson. 1In
part this was for the reason I stated yepterday.- We do not ordinarily have °
nnych%ng before ys concerning prospective student—nthletes. The time ;
required for NCAA procedures is such that recruits are enrolled in some !
iastitution by the time that we hear a case involviung their recruiting.
It was only the happenstance that an investigator for the universicy, logk-
ing into other matters, was in the store when the clothing was purchased!’ ¥
for Thompson and that the univers{ty reported this to us at our previously-
scheduled hearing that brough? the matter to us at such an early stage. ' I
doubt if such circumstances will recur —- byt the Committee is now alert to
the problem and agreed, at -our April or May meeting, that a young man in
this situattbn should be adviged of his right to appenr and be heard.

Thera ik, however, -another factor that led the Committee to treat the
Thompson and Cummings matters differently. With regard to Thompson, the .
facts presented by the university showed an yndisputed violation. With
ragard to Cummings, the upiversity had concluded that the facts did not
amonut to a violation. Thus {t was the perception of the Committed that
with regard to Cummings there was an 1ssue for the Committee to resolve.

With regard to Thompsen, {t did not’ appear that thére was any i{sgue.

s '
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The Committee at every ome of its meetings deals with numerous
cases in which institutions report that a violation of NCAA legislation
has occurred and the corrective or diciplinary actions they have taken,
which frequently include declaring a young man ineligihle. These cases
are then quickly disposed of without hearing, with the Committee elther
exercising its discretion under § 7(e) of the Enforcment Procedure to take
no further action, or issuing ad admonition or a private reprimand to the
. institution ag the cage may seem to warradt. If the Committee believes
that the violations may have been more sweeping than the institution has
reported or that the case may require a penalty more serious than a
private reprimand, the Committee may order that the matter be put down
\ for a hearing. The Committee, however, has never supposed that in these
J casea it need go behind the determination by the institution that there’
#  was a violation. If {it is indeed the obligation of the Committee on
N Infractions to protect young men from their owm university, and to make an'
independent determination of violation when the institution has conceded
-} ‘' - a violation, a long step will have been taken away .from institutional
; y responsibility for the conduct of their own athletic programs and the work
N " -of the Committee on Infractions will be greatly multiplied.

Sincgrely,

K%é ééé A/

Chdrles Alan Wright ¢

 ¢c: Rep. Jim Santini
Rep. Ronald M. Motti
Rep. Thomas A. Luken
Rep.. Bruce F. Vento
Rep. Norman F. Lent
Mr. William J. Flynn -
Mr. Jomgs Frank S ' -
Mr. William B. Hunt
NCAA Committee on Infractions
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March 6, 1979
Yfr. Wildiam J. Flynn . -
President . . . E
Nation3l Collegiate Athletic . .
Association T
N Boston College . -

Chestnut Hill, Massachusetts 02167

Dear Mr. Flynn:

~

Let me first offer congratulations to vou on vour election to
- the Presidency of the National Collegiate Athletic Association

(NCAA). The members of the Association have a nuaber of difficult R ™
issuos to face in the year ahead and good leadership will be .
essential. . . A

As you'are no doubt aware, the Subcommittee corpleted a L N

~ lengthy investigation of "the NCAA's enforcement arogran late last
year and issued its report immediately prior to vour convention
last month. "It was therefore impossible for Council or the con=- .
vention dglegates to consider the many recommendations contained
in the reports On the eve of the convention, however, Congressmen
Santini and Lent, as well as members of the Subcemmittes staff,
were assured by President Thompson and other NCA: officials .that
the current .Council would review thoroughly the recommendations. of
the Subcommittee with an eye toward future reforn of the enforce~
ment’ process. N R R
I am well aware that the Association ameadeé certain pro-
visions of the ehforcemcntngolicies during the recent convention,”
yet those changes were partial and incomplete, and nmoreover, .. ‘
- lacked the substantive reform envisioned by thi$ Subcormit:iee, 1
- will expect that those recommendations upon wiich the isscciation .
did not act, will receive the full and careful censideration of -
7 the NCAA Council when it next meet$, and ultinately, of the
membership itself in those instances where convention action will
be nccessary, . -
~ # .
Please be advised that this Subcommittee will expect a full
3 report from you based upon the Council's consideration of the
. recommendations in our report. An initial reporting should

s -
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probably be f4n the form of a hearing before the Subcommittee:
later this sprl‘rrfT/I will remain in contact with you as that
time nears. 5 '
o SinceZ.
. Bob Eckhardt . .
Chairman . * 7,
~ Subcommittee on N
Oversight and Investigations -
[
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Prendent Bxecutave Direcor Sevrenry, Treaurer
a WiLiaxt § Freny R WALTER BvERs JarsEs Frank
Bosson Coilege Lincdln e
Chestnn Hill, Manachurerts 62167 N Tefe10n Cary. Nssoun 63101

- Mareh 13, 1979 T

1279 Coungal .
Parssne~T
SECRETAR, Thzasuagn 3
DIFTART Vide Parstoe~ts. . . '

Dinncg One
o Jann "“Fwn
Uswtarn of Comntiacut
Dhuivict Twa
Quar B Kot svort
Qafareese Colline
Diesrice Theer -

WaRLEY SCoTT The Honorable Bob Eokhardt, Chairman
Usivernn of Alsbame

o Touy ) Subcommittee on Oversight and Investigations

Iy :..c';\[:m U. 5. House of Representatives

Disvriar Five N& Washington, D. C. 20515 . . @
A1DO A JramxN -
Serathe 4t Munsowsi $taue Unin ury

Dear Ceongresswmah Eckhardt:

Sax
TERRI(R -
an Unssseriny - - )
D---:---K:o- This will acknowledge your March 6 lsatter. .
oars R Geaaso -y \ R

Aty of Wynming

g-:m;(-',g:';'" Thank you for your ® complimentary comse-ts concarning ny

Otepoa Sure Uninsnay . election as -president of this Essocfation and, in turn,
VICEPArang vTL A Lasee may I reoiprocate by congratulating vo: pon your designa-
soud BieSE B0 ey tion as chairman of the House Subccr-i-tee on Oversight

. JoHn CHEL AR and Investigations.
Induaaz Uavernn of Peansylaaaia

CraLups G 1hxsoN
“waw Sonex Linscrsury L am pleased to hear from you an¢ you ray rest assured that
fowang W baan ‘Whén the NCAA Council meets April 23-2%, it will review
“Antrem § MeATRE SR ~the” full report of the 1978 House subcezmittes and, fol-
““J"""“‘: Hese . lowing that meeting, I will writs vou ir detail as to the
oM~ FONT -

Nophweween Unostuey Counoil's views on the several subjects contained therein.
NOMERT F 2)7DI N
S Unpensite Cotlexe. Geneses - -

asas P SULLIVAN Cordially yours,
mion St Collac

\ % - t T
. (
197V IXLCUTIVE COMMUTTEE 3 N . .

Parunerr . ¥illiam J. Flynn

SEChITANY TARAIVRKX Preaident .
C CEen N LO1taan
Utitsernty of Jmms, Chumpropn

J WL raw Qmier
Case Weresso Raws me Criveran

i

4

1}

WJF:1l1ls

Rusgal € Jamis
Astanig Cosn Contdhiace
NEY T Lovy
v of AL vaun Lotumiee

1 Q Mungan
A af Callaemts Lai Angeles
SEAVI = PRYEA e
orunra il Colbegr
Jne L. Arvca BTas
Criverany wf ¢ wtefarnin, Dova
FOwLRn S STRITy e
Apningtott Collepr -

L

cc: Mr. James_Fran
NCAA Counoil
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WASHINGTON, D.C. 13%:3

June 6, 1979 o . e

Mr. William J. Flynn

President ’ )

The- National Collagiate Athletic
Association

Boston College

Chestnut Hill, Massachusetts 02167

Dear Mr. Flyan: . e .
Thank you for your-letter of May 25, 1979 indicating that

the 1979 NCAA Council has reviewed the Subcemnittee's report

on the NCAA Enforcement Program, ,1 appreciate vour offer to meet

with mé in Washington on July 1 to-discuss your report on this P

matter. When I wrote you last, on March 6, 1 sugpested that a

hearing would be the most apgroprinte fordd for vou to report :

to the Subcommittee. 1 still hold that view. . L

This is a subject of interest not only to me hut to dther : - a
Members of the Subcommittee who should be given the opportunity®
to discuss with you the action taken by the Council. Additionslly,
1 :h&nérit Important that our consideration of this matter céntinue .

i the public record. 1 agree that Professor Nright should ) !

pIny a rolé in any discussion on this subject and as such we will
accommodate the Jdate of July 12 on whi&h a earing will be scheculed
to hear you, President Frank and Professor Wright. 1 will advise -
yYou later as to the exact time and place of the hearing. )

.Since you have stated that you have at hand a complete re-
port on this matter, I request that you provide that report to
the Subcommittso at this time for our consideration.

Your cooperatign is appreciated. .

Sincerely, *

Bob Eckhardt
. Chairman -
o Subcommittee on
Oversight and Imestigations

.

)
cc: Mr. James Frank ;‘\ - . " s
Mr, Charles Alan Wright . .
Mr. Wolter Byers Yx : : .
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The National Collegiate Athlelic Association '
L o B R e . :
Chestnas T, Mamadhss D7167 ' Jeftramn Sy Mt 43101 _ .
' ey 25,0919 . ’

RECEIVED

A 13
Honorabis Bob Bokhardt . f\\. ok
: U. 8. House of Reprementativys . : .
Vs Room 1Th1 © pog EEKEARDT; MG N
) . ~ ' Washington, D. €, ROS1S ¢ ~ .
“ e £ o - . N
.7 .Paar Gongreasman Eokhardtt .
: Y .
‘! .
As indicated in my March 19 letter to you, the 1979 NCAA Council last
month reviewed in detall the report of tha Houxs Bubgommittee on Over-~
slght and Investigations as to the NCAA and ita enfofgemant program.

I have at hand a complete raport to\ou on this matter. . Prior to g
N sending 1t to you, however, I thought' I vould vrite this preliminary
Iatier to suggest that the searetary-treasurar of the Asmociation,
i President James ¥rank of Ldncoln University, and the chairman of the
t Committee on Infractions, Professor Charles Alan Hright of the imi-
veraity of Texas, Austin, accompAny me to meet with you, persopally,
at vhich Lime I wowld hand deliver thae report to you and we could f
puersonally discuss the various aspects of the NCAA Council's conaigd- | . a2
oration of the Nouse Bubgommittae recommendations, apd answer i -
detall any questidns you may have, 0

Prefessor Wright will be in ¥oglapd during the month of Jwne and, YE_: —
< thus, ve are prompted to provose that we meet with you.in Washington, o .
D.¢., or another site of your cholce, Thuraday, July. 12. s .

Ploane let me know whether the »jxggention of a porsolal meotlng merits
your approval and, il 36, whefW/r the nugrented date {n satisfactory .
or you wduld préfer a dlfferent ena. -7 -

A\ B S8incerely,

. bin O A\

Yalter Dyers

WB:mk

¢c¢:  Mr. James Frank * N hS 9, -

Mr. Charles Alan Wright . R
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May 25, 1979

Julteraan iy, Mowun [330]1

CQRRECTED QRIQINAL (Correoted letter
mailed Juna %, 1979)
\
»
The Honorabla Bob Eckhardi ;
U. 3. Houae of Hepresentativea
, LHOB, Reom 2741
Washiington, D. C. 20515 - P
N ' L"'ph"n.
Dear Congreasmnn Ethardtl o wn
ka indloated in my Maroh 19 letter Lo you, the,)9T9 NCAK *-"

€ounoil last month reviowed in detai) the reportiof,the

fiouns Subcommittge on Ovaersight and Inveatigatlon:‘ 'a'\BDr A
CMe

to the NCAA and its enforcemaent program.

I have at hand a gomplete roport to you on this matter.
Prior to sending it te yoi, however, I thought I would
write this preliminary 18tter Lo suggedt that the
seorstary~treasurer of thes Aassoolation, President Jamas
Frank of Lincoln Univaersily, and the ohairman of the
Committoe on Infractions, Profeasor Charlea Alan Wright
of the Yulverslity of Texaa, Austin, accompany me Le
maot with you, personally, at which time I would hand
deliver the report to you and we could personally
dincusa the various ampeola of the NCAA Counoil's gon-
aidergtion of ‘the Mouss suboommiites racommendatlons
and answer in detnll any queations yQu may have.

Profesnor Wright will be in England during the month of
June and, thua, we are prompted Lo propose that we maet
with_you in Washington, R. C., or another site of your
cholve, Thuradgy, July 12.

Ploass lot me know whether the suggestion of & personal
meeting merita your approval and, if 3o, whethbr the
auggentad date is satisfaotory or you would prefer a
different ona.

\ /‘: -
AAN L
o

T’/ us o

AL -

I'_‘- él[/fl@
carr

Sinagerely, t—a{(h(.

. w
Sl RZ ﬁm}% S

William J. Aynn
President
RJIF1lls

cet Mr. James Frank
Mr. Charlea Alan Wright

’

Nauonsi Oice & S Fhshway 30 and Nall Aveaue « Manon, Kansss

AMadding Adtreas PO Dox 1008 + Shawnee Aission, Kanus 66322 « Telrphoas 01373843220 \ "
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Mr. EckHARDT. Gentlemen, I thank you for your testimony -here.
Mr. Flynn, I note in your letter of June 22 you state:
It is the hope of ench member of the NCAA council that you will concur inpur

. Judgment that b any reasonable standard the House subcommittes's inquiry has
acdomplished its legitimate purposes. : .

~Tthink that is correct. I think your organization and you, your-
self, in your testimony here today, as well as many others, have
indicated that the inquiry has had a salubrious effect in general.
Of course, our Subcommittee on Oversight and Investigations has a
rather continuing function, We will continue watching with inter-
est what your organization does. Some of the procedural matters
may come under inquiry. The reforms that you say will be put into
effect have not yet had an o portunity to be tested. The process
has not yet been perfected, w&_ch you would admit. Therefore, we
will, watch this with concern. '
We have devoted a good deal of time to these hearings. We do
not .intend to occupy any more time” unless it appears necegsary.
However, we will be most interested in the future of your organiza-
tion and its applications of its rules to universities and colleges. S~
Thank you very much. : '
Mr. FLynn. Mr. Chairman, thank you. It has been very helpful.
We appreciate it very much.
(Whereupon, at 1:32 p-m., the hearing adjourned.]
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